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are only words in a book — how these provisions are translated into practice, the
nature of the spirit that animates them, is crucial, but essentially unknowable
from the text.

The orderly arrangement, thoroughness and clarity of the Code are striking,
as also the economy of words. There may be a slight overall conflict of purposes
between getting at the truth as to an alleged criminal act on the one hand and
guaranteeing rights and immunities to an accused on the other.

Contrasts with the Singapore and Malaysian Criminal Procedure Codes addi-
tionally noteworthy are in the extent of evidentiary provisions in the German
Code, especially under the title “Witnesses” in the First Book; the powers of the
various criminal courts is dealt with in Germany primarily under the Court Orga-
nization Law and not the Criminal Procedure Code; the Singapore and Malaysian
chapters on Preventive of Offences have no counterpart in the German Code, nor
do the chapters here dealing with such special proceedings as Inquests, and, to
a lesser extent, for Persons of Unsound Mind (see the German Procedure in Pro-
tective Proceedings: Sixth Book, Third Title), and habeas corpus (though see the
protections afforded in the Ninth Title of the First Book dealing with Arrest and
Provisional Apprehension); and finally German decisions must normally be sup-
ported by a statement of grounds (§34). More generally, we may note the use
of lay-judges at Magistrate and District Court (called Jury Courts) level, and the
absence of lay-juries in the Anglo-American sense.

The translation, though generally succinct, is sometimes awkward (§264, I,
“to”; §275, IV, “provided”; §290) and occasionally grammatically incorrect (§125, I,
“its”; §399, II, “it”; §401, I, “independent(ly)”). Sometimes also provisions are
rendered in descriptive form when they would read better prescriptively, e.g. §266,
II. There are, finally, some misprints (§111, I, “counterrailing” for “countervail-
ing”; §114al I, “modification” for “notification”; §135, I, but no II; italics in §160;
§290 “arrest” instead of “warrant” in the heading, comma after “arrest” in the
third line; §358, I, “on” missing; “Magistrate” sometimes gets a capital, e.g., §451,
III; Court Organization Law §28, and sometimes not, e.g. §457, III; C.O.L. §25;
§454, III, “assigned”; §456, I, “damages”).

B. McKILLOP.

CRIMINAL COSTS INCLUDING LEGAL AID. By Graham J. Graham-Green.
[London: Butterworths. 1965. xxv + 249 pp. £2.5s. 0d.].

“This book may be regarded as the first comprehensive and detailed exposition
on the subject of costs and legal aid in criminal proceedings” writes Lord Chief
Justice Parker in his Foreword. In his Preface, the author, a Master of the
Supreme Court, states succinctly the objects of the book. The first “is to gather
up in as brief a space as possible all the authorities for the power of the courts to
award costs in criminal cases and then to set out the practice concerning the taxa-
tion of such cost”, and the second “is to describe the powers of the court with
regard to the grant of legal aid in criminal proceedings, how legal aid is obtained,
the rights and obligations flowing from its grant and the remuneration allowed
to solicitors and counsel.” A further purpose is to facilitate “some uniformity of
approach in the matter of costs and the grant of legal aid.” This first exposition
would seem to have fulfilled its useful objectives.

The book contains some 135 pages of text and an Appendix of about 100 pages
containing relevant statutes, rules and regulations, and precedents. The compara-
tive length of the book is largely dictated by the fact that each court exercising
criminal jurisdiction, original or appellate, is generally subject to different statutes
and regulations in the matter of costs (which can be payable on two bases, either
inter partes or out of “local funds”) and legal aid. Hence the author is obliged
to treat each court separately as to both matters. This not only makes for length,
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but also for some repetition. Most of all though it makes for dissatisfaction with
an apparent wilderness of separate rules based largely on the jurisdiction and
powers of the different courts. And all on a foundation of discretion as to the
award both of costs and of legal aid. Improvement could probably be made in the
direction of specifying more precisely when and to whom costs in criminal cases
should be awarded (compare the German Code of Criminal Procedure, Seventh
Book, Second Title: “Costs of the Proceeding”) and consolidating the rules quanti-
fying costs. There would seem to be even more to be said for consolidating the
legal aid legislation and standardising procedures.

Costs can be seen from a number of points of view, the litigant’s, the legal
representative’s, the Courts’ or the taxing officer’s. This book would seem to be
written primarily from the latter two points of view. With the inclusion of legal
aid, a broader, social perspective is opened up, though as this book purports to do
no more than describe existing law and practice, this perspective is not developed.
Payment of costs out of local (public) funds would also seem to raise larger ques-
tions than would otherwise be associated with costs, though such payments seem
to be for prosecutors rather than for acquitted accused.

Some early explanation of key, non-obvious terms like “local funds”, “common
fund basis” and “prosecutor” would have assisted the non-British reader.

Given the complication of the subject-matter and the objectives pursued, Mr.
Graham-Green has provided a most helpful map for journeys along the many legal
roads through costs and legal aid.

B. McKILLOP.

LAW OF CRIMES IN INDIA, VOL. I Principles of Criminal Law. By R. C.
Nigam. [London: Asia Publishing House. 1965. xii + 538 pp.
(incl. index). 80s.].

There have been in recent times a large number of books on the Indian Penal
Code, but scholastic works on the general principles of the criminal law of India,
which is also today the law of many parts of the former British Empire, have been
few and far between. It is over 60 years since Syed Shamshul Huda delivered
his Tagore Law Lectures on the Principles of Criminal Law in British India and
Dr. Nigam’s book which thus fills a long felt need is to be welcomed.

Dr. Nigam’s work is planned in two volumes. This, which is concerned with
general principles, is divided into two parts. Part I deals with the History and
Principles of Criminal Law. In this section the general conditions of liability
including those of group and vicarious liability are discussed. Part II is devoted
to a continuation of the general defences and the protections accorded to the accused
under the Indian Law and in particular the Constitution.

This is a text book. The views of the great commentators on the English
Criminal Law are often referred to in setting out the principles that govern. The
author himself hardly takes sides and there is, consequently, insufficient critical
analysis. But as a text book and as a competant and comprehensive introduction
for the student this book more than fulfills the purpose.

The author has had long experience as a teacher of the criminal law and the
contents of this book owe their origin to the careful studies made by Dr. Nigam as
a teacher. While the book is primarily concerned with the exposition of basic
principles, the author has indicated his interest in comparative criminal law by
referring to the criminal law of England and the United States. While his inten-
tion is no doubt admirable, this method has not been employed adequately and the
case-law of the Commonwealth countries, which have developed their criminal law
within the framework of the Indian Penal Code, have in the most part been ignored.


