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in Singapore, were repealed and replaced by the Administration of Muslim Law Act
1966. Much of what she says, therefore, regarding the provisions establishing the
Court and dealing with its jurisdiction, is now out of date.

This fact, however, is not quite so serious as it might otherwise be, for Miss
Djamour is essentially concerned with the actual working of the Court, and her work
on this remains of significant value despite the fact that the relevant legislation has
now been changed. It is remarkable, however, that Miss Djamour does not, when
discussing actual decisions of the Court, provide any form of documentation, so that
there is absolutely no means of tracing the records of the cases to which she refers.
This is extremely unfortunate, for as she herself points out in her introduction,
there are no published records of decided cases in the Shariah Court, and had she
taken the trouble to indicate more specifically the source of the cases to which she
refers, such as the nature of the file from which the case was extracted, its date or
folio number, and so forth, the value of her book would have been immeasurably
enhanced, at least so far as the lawyer is concerned.

Her book does, however, highlights the urgent need for some form of reporting
to be extended to the Shariah Court. For, so far as the lawyer is concerned, there
is at the moment almost no method of discovering what decisions are reached by this
Court.

The first chapter of Miss Djamour’s work is entitled “General Background” and
is the least satisfactory part of her work. It consists of an over-brief introduction
to both Islamic Law and to Singapore. Most of the information contained in it is
available elsewhere rather more adequately expressed, for this is a rather disjointed
chapter, and gives the impression of having been rather hurriedly put together. It
is particularly noticeable that Miss Djamour gives little consideration to the actual
extent to which Muslim Law does apply in Singapore, beyond a rather bald statement
on page 13 to the effect that:

“Singapore Muslims are subject to some of the broad principles of Muslim
Law only in the fields of marriage, divorce, and inheritance. The law of
contract, and tort, and criminal law closely follow English Law, and apply
to all residents of the State whatever their religion.”

This is so over-simplified a statement as to be positively misleading. In her next
five chapters, Miss Djamour discusses the four forms of divorce which are dis-
tinguished in the records of the Shariah Court, namely Ta’alik, Fasah, Khula, and
Talak, and revocation of divorce known as Rojo. In these chapters, she discusses
the actual procedure followed by the Court, the types of cases which arise, and the
results achieved. In these chapters she is at her most interesting and informative,
for bearing in mind the lack of reports from the Shariah Court, this is the first
attempt to examine the actual working of the Court. Her last two chapters are
entitled “Description” and “Conclusion”, and again, these are not among the most
successful parts of her work, for Miss Djamour does not appear to be very well-
informed as to the precise state of the law, and she is at her least successful when
she turns from a descriptive account of cases to an attempt to analyse the law itself.
Thus to give but one example, she seems seriously to confuse maintenance and alimony
on pages 175 and 176.

Notwithstanding these defects however, the fact remains that the main part of
this book is the first comprehensive treatment of the work of the Shariah Court
which brings together a large amount of information not otherwise easily available,
and as such, it may be regarded as a valuable addition to the legal literature of
Singapore.

G. W. BARTHOLOMEW.

LABOR ARBITRATION/A DISSENTING VIEW. By Paul R. Hays. [New
Haven: Yale University Press. 1966. vii + 125 pp. $4.50].

Labor Arbitration/A Dissenting View is the latest contribution to the already
extensive and extended controversy surrounding the relation of law to labor arbitration
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in the United States.1 It is the text of Judge Hays’ Storrs Lecture at Yale University
in 1964.

In essence Judge Hays, himself an experienced and distinguished labor arbitrator,
criticizes the Supreme Court and its famous trilogy of cases 2 as seeing labor arbitra-
tion and labor arbitrators through rose colored glasses. In expressing the view that
the Courts should show great restraint in upsetting arbitration decisions Judge Hays
feels that the Supreme Court has caused the judiciary to abdicate their true respon-
sibilities. He concludes: 3

“I am deeply committed to the integrity of our court system and I do
not believe judges should stand idly by and let that court system be used
as the handmaiden for a system of private adjudication which has so many
fatal shortcomings as has labor arbitration.”

Judge Hays criticizes the Court for lauding the virtues of arbitration and for
belittling the ability of judges to do as satisfactory a job. He argues that grievance
arbitration is just another form of adjudication and that what the disputants want
is a decision based on the collective agreement, not one where the arbitrator plays
“philosopher king”. He points out that the process is very much like court processes,
that it can often cost as much and take as long. He scans the biographical notes of
labor arbitrators in Labor Arbitration and points out that many arbitrators have
no special qualifications or experience in labor relations. Finally, he sees the process
as prone to abuses. He points out that where the arbitrator’s future employment
depends upon his acceptability to the parties that often injustices will develop such
as “rigged” and “compromise” awards. His point is that the courts should not just
provide a rubber stamp to decisions made by labor arbitrators; that they should
either take an active part or leave them entirely to private enforcement. In the
alternative, Judge Hays suggests a special judicial process that would be efficient,
inexpensive and independent. He argues that such a procedure: 4

“. . . has all the advantages of arbitration plus certain procedural advantages,
like discovery, which are not available in arbitration. In addition it has
the advantage of being presided over by a judge who is trained and skilled,
who is a part of the judicial tradition, and who is protected by tenure. The
judgments will be judgments in accordance with the law of collective bar-
gaining agreements as that law is being fashioned by the courts. This law
will be uniform throughout the nation, as Congress intended it to be uniform.”

Undoubtedly, Judge Hays’ views are a valuable contribution to the controversy
of courts versus arbitrators in labor relations. He makes a strong argument for
judges taking a closer look at arbitration awards before lending them their prestige
and giving them the force of law. He has done much to shake loose some of the
superficial and accepted platitudes about the superiority of labor arbitrators over
judges in adjudicating contract violations. His thesis, however, is a technical one
and does not have much relevance to industrial relations arbitration outside the
United States.

D. J. M. BROWN.
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