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LEGAL ASPECTS OF ARMS CONTROL VERIFICATION IN THE UNITED STATES.
By Dennis S. Aronowitz. [Dobbs Ferry: Oceana. 1965. 222 pp.
$6.50].

In his study of Legal Aspects of Arms Control Verification in the United States
Professor Aronowitz reminds us that public discussion has tended to be centred on
the problem of Soviet compliance with any form of control or inspection. “But any
agreement on arms control, including any agreement in regard to verification measures,
will operate equally in the United States. It is necessary then to be confident also
that verification measures that may penetrate into the lives and institutions of the
American people will be acceptable to the United States. . . [for] what the United
States will not tolerate whether as a matter of constitutional limitation or domestic
political consideration, it cannot ask of other governments” (pp. 11-12).

The learned author suggests that the method of arms control and inspection will
be by way of treaty and considers that the inclusion of inspection provisions with
control at all stages from the manufacture to the use of arms “is clearly a proper
exercise of the treaty power”, despite doubts sometimes appearing in the speeches
of delegates at disarmament conferences, although it would be necessary to ensure
that any limitations in the treaty were not inconsistent with the Bill of Rights
(p. 18). While it is true that “no treaty provision could remove the power of
Congress or other branches of the United States to breach an arms control agree-
ment” (p. 22), this is merely, to put in American terms, the power — though not
necessarily the right — of any State to break its international obligations. One
other point is relevant in this connection. While the learned author believes that a
treaty made with the consent of the Senate is the most likely method to be used, he
indicates that it would still be law if made by executive agreement or a joint reso-
lution of Congress (p. 23).

Too often, those who believe in international regulation of this or that overlook
that when it comes to enforcing such an agreement within a State’s territory muni-
cipal legislation becomes important. Thus, “the status of the Inspectorate in the
United States will be determined, generally, by the provisions of the arms control
agreement [and any implementing legislation enacted by Congress] (p. 36, italics
added), and insofar as the inspectors are foreign or international officials they must
enjoy such rights, etc., as would enable them to fulfil their functions satisfactorily.
The realism with which Dr. Aronowitz approaches his problem is clear from state-
ments like the following: “The arms control agreement will undoubtedly represent a
compromise between the broad inspection governments desire in other countries and
the limitations they would impose on the Inspectorate in their own countries. The
point of compromise, one may guess, will differ from issue to issue. It will depend,
inter alia, on which nations are party to the agreement, how comprehensive are the
arms control arrangements, the kinds of inspection contemplated, the number of
inspectors involved. It may be influenced too by whether the inspection system is
‘reciprocal’ or ‘neutral’” (p. 38). The actual rights of the inspectors, and their
liability to local law and to deportation processes, would be matters for settlement
in any treaty and would require supplementary legislation to make them effective,
bearing in mind that local jurisdiction, like the right of arrest, “could be used by a
host country to frustrate inspection” (p. 47), so that legislation might well be neces-
sary making it a crime to interfere with the inspection system or harass the inspectors
(p. 56). In so far as owners of facilities might attempt to prevent inspection alleging
unconstitutionally, Dr. Aronowitz replies that “nothing in the Constitution limits the
power of the United States to permit other ‘sovereignties’ to exercise such functions
in the United States. If inspection in regard to inhabitants of the United States
be deemed a governmental function lodged exclusively in the United States, nothing
in the Constitution bars its delegation, even to foreign or international personnel”
(pp. 101-2), and he feels that, since an arms control agreement would be supreme law
for the United States, it would not be possible for the states to plead their sovereign
immunities to frustrate the Inspectorate (p. 104). In so far as private individuals
are concerned, problems might arise with regard to the right of privacy guaranteed
by the Fourth Amendment, and the learned author would be prepared to see the
Constitution amended to prevent any such interpretation from invalidating the full
effect of the agreement (p. 114).
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As has been pointed out, the learned author considers that inspectors must have
the rights and status consistent with the proper operation of their task. This means
that they will enjoy judicial immunity, so that if an American citizen suffers loss as
a result of their activities he would be without a remedy, but such injuries “might
properly be shared by the entire community as part of the cost of the nation’s arms
control policy” (p. 150).

While the problems discussed by Dr. Aronowitz are directed to the United
States, they are not peculiar to that country. Any state contemplating participation
in an arms control programme will be faced with similar questions, although it might
be saved some of the federal/state issues under the Constitution. For this reason,
this book on Arms Control should be carefully considered by foreign offices and
ministries of defence, while those concerned with minimising the incidence of litiga-
tion might consult it in application of the maxim that to be fore-warned is to be
fore-armed.

L. C. GREEN.

INTERNATIONAL DEVELOPMENT, 1965. Edited by S. H. Robock and L. M.
Solomon. [Dobbs Ferry: Oceana. 1966. vii + 197 pp. $6.00].

This volume is an edited summary of the proceedings of the Seventh World Con-
ference of the Society for International Development held in Washington in March
1965. Among the matters discussed were food, population, literacy, planning, invest-
ment, self-help and aid, the legal order, the Peace Corps, regionalism and the impli-
cations of the United Nations Conference on Trade and Development. A telling point
is made by Dr. Woods, the President of the World Bank, in his introductory paper
on international development as a moving target. He emphasises that development
aid is a problem for the Communist as well as the capitalist States and comments
that “it is refreshing to think that . . . they, too, are learning how sharper than
a serpent’s tooth is the thankless aid recipent” (p.l). He also points out that
schemes of international development have produced ‘the vocation of international
development expert’, which is experiencing its own population explosion, with the
United Nations and its related agencies increasing from about 1000 in the fifties
to five times that number today. If the bilateral arrangements are taken in o
consideration, the number is probably nearer 50,000. But “the way of the develop-
ment adviser is hard. Very often . . . he goes out to his job with too little briefing,
works under difficult local conditions, deals with people who do not understand how
to be helped and may not even want to be helped. And when it comes to getting
himself back into a career at home, he faces more re-entry problems than an astronaut”
(pp.2-3).

In connection with regionalism, Robert K. Gardiner, the Executive Secretary of
the U.N. Economic Commission for Africa, mentioned a difficulty that is proving a
political bone of contention among many of the members of the Organisation of
African Unity: “One of the first problems in the development of the continent is
posed by the frontiers of the African states, a legacy of the colonial phase in their
history. They were established without regard to linguistic and ethnic affiliations
and often included non-related groups, some of whom did not even recognise colonial
frontiers. Beyond the boundaries of practically every state are men seeking to be
reunited with those within. But as legacies of the colonial regime they are both
resented and ardently defended.” The E.C.A. has attempted to short-circuit these
frontiers and national problems by dividing the continent into four sub-regions,
which “constitute viable economic units and if they are used as bases for develop-
ment, some of the difficulties created by the crazy political division of the continent
may be overcome” (p. 147).

Mr. Sidney Dell was also concerned with regionalism, and although he is
primarily interested in Latin America, he commenced his paper by emphasising
a fact that is of concern throughout the world: “In a world of super-powers, it
has become fashionable to regard the merging of small countries as an end in itself,


