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Western countries, of cynicism and lack of good faith” (p. 59), but “there has also
been much routine observance of international law by the Soviet Union.”

Whatever criticisms there may be of the Soviet acceptance of international law,
it cannot be ignored that non-Communist States still enter into treaty relations
with it, and “such agreements are based not on ‘mutual trust’, but on recognition
of common or mutual interests and the expectation that self-interest will induce
both sides to honor their commitments” (p. 68) — the same basis, by and large, as
treaties between non-Communist States. He feels that if the present detente between
the West and the Soviet Union continues, there may well be a relaxation in the
Soviet attitude — there might equally be a relaxation in the Western attitude as to
what constitutes international law.

As for the undeveloped States, “none . . . officially denies the existence or the
binding force of international law” (p. 72), although “there is a perceptible current
discontent with traditional international law” (p. 73). There is a clear agitation
among them for change in such matters as, for example, the legal status of foreign
investments, the width of the territorial sea, sovereign immunity, succession, boun-
daries, unilateral treaties, and the like, on all of which they tend to support a less
restrictive view of their obligations. In this approach they seem to support Soviet
views of international law, although many of them “seem to espouse the Soviet-
sponsored slogan of ‘peaceful coexistence’, principally as a weapon in their struggle
against ‘colonialism’ in all its forms” (p. 103).

Professor Lissitzyn rightly points out that divergences in an approach to law
do not mean necessarily a breakdown in the legal order, although they may militate
against the achievement of a world public order acceptable to the West as it exists
today. After all, “conflicts of interest do not prevent mutually acceptable regula-
tion of transnational activities in the areas of international relations where there
is some community of interest, however limited. . . . Both universal and particular
international law may be expected to grow in scope and complexity as the volume
and variety of transnational activities increase. Universal agreement on ideological
goals and ethical values is not a prerequisite for the existence — or even the growth
— of international law” (p. 110).

Shortly after the War H. A. Smith published his Crisis in the Law of Nations,
to be followed shortly thereafter by Dr. Jessup’s Transnational Law. The impact of
these works has been far-reaching indeed. We are at present going through a new
crisis in international law, and it may be that the works under review, particularly
that by Professor Lissitzyn, may well have a similar impact.

L. C. GREEN.

RIGHTS IN AIR SPACE. By David Johnson. [Manchester: Manchester
University Press; Dobbs Ferry: Oceana. 1965. viii + 129 pp.
21s.; $4.50].

Professor Johnson’s Rights in Air Space consists of the text of the Melland
Schill Lectures delivered by him in the University of Manchester in 1965.

While in his first lecture Professor Johnson dealt with the development of
aviation and the beginnings of air law, and then considered the period from 1903 to
1914, before examining the impact of the First World War and the Hague Rules of
1923, it is the last two lectures on the Second World War and contemporary problems
that are most interesting.

During the early months of the Second World War it was British policy to use
the air arm only on military objectives and to avoid any indiscrinrnate action. It
was not until December 1940 that the War Cabinet authorised the first raid, that on
Mannheim, whose aim was to concentrate damage on a city centre. But this was
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rather a retaliation for the raids on Coventry and Southampton than the beginning
of a new policy (pp. 47-8). From July, 1941 however, civilian morale became one
of the objectives of British air attack, and this culminated in the Casablanca Direc-
tive of 1943 instructing the British and American air commands that one of their
primary objects was “the undermining of the morale of the German people to a point
where their capacity for armed resistance is fatally weakened’ (p. 49). There was
at the time much debate and criticism as to the borderline between area, strategic
and terror bombing, while many felt that there was no law with regard to aerial
warfare. Professor Johnson, however, suggests that these critics have ignored the
fact that rules of international law are often to be found elsewhere than in treaties
(p. 54), and that the larger part of international law is in fact customary. Further-
more, the very practices of the commanders during the Second World War themselves
contributed to the development of such rules.

Professor Johnson finds himself agreeing with Professor Schwarzenberger that
it is difficult to say that aerial bombing, even though near-total, is incompatible with
the current law of war. He concludes “that modern international law permiss
‘strategic’ and, of course, ‘tactical’ bombing in times of war, but forbids ‘terror-
bombing’ ” (p. 57). He offers, however, no clue as to who is to determine the border-
line and how.

In his last lecture Professor Johnson considered some of the problems concerning
civil aviation under the Chicago Convention, drawing attention to the interplay of
air space and outer space (pp. 60-1) and the significance of ‘Bermuda-type’ agree-
ments, and went on to the problems of trespass in air space and crimes on board
aircraft.

This little book may be recommended as an example of the way in which
a number of interesting and complex problems may be reduced to manageable size
and yet preserve an interesting style.

L. C. GREEN.

NATIONALIZATION AND COMPENSATION. By Isi Foighel. [Copenhagen:
Nyt Nordisk Forlag; London: Stevens & Sons. 1964. 343 pp.].

Since the first edition of Dr. Foighel’s monograph on Nationalization and Com-
pensation was published in 1957 much has happened in this field of international law
and practice. In the first place, nationalization has become common, with the zenith
being reached with perhaps the Suez Canal and Cuba, while international learned
bodies like the International Law Association have devoted much time and energy
in seeking to find a compromise between the rights of the nationalising states and
the owners of the property nationalised.

Any discussion of nationalization, or for that matter relations between the ‘old’
and the ‘new’ States must recognise that the legal and political ideas of the members
of international society are now, whatever they may have been in the nineteenth
century, far from uniform, and that “the leading States now represent economic-
political systems which are not only different, but to a certain degree directly in-
compatible, and the concept of fundamental justice in the different countries is far
from uniform. The disagreement on legal concepts acts as a brake on the develop-
ment which should follow from the demand for progressively greater economic
integration” (p. 12). In view of the economic needs of the under-developed nations
some adjustment must be made in their demands for unrestricted sovereign power if
foreign investment is to continue, for “the problem is now whether the classical rules
of international law (which . . . came into being in the age of liberalism) can
become common ground for a number of nations who long ago abandoned liberalism
as an appropriate economic basis and who, in their municipal law, have abandoned
the principle of the protection of private property against attack and regulation
by the State acting from motives of overriding public interest” (pp. 12-3).


