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nations might more readily have been published as one of the Grotian Society Papers
in Part I, while Dr. Nawaz’s paper on the outlawry of war doctrine might have
appeared as a follow-up to the historical study by Quincy Wright. Dr. Nawaz
discusses the Indian attack on Goa to point out that this demonstrates a difference
in approach between the East and the West, with many of the new States supporting
the Indian view that ‘colonial powers do not have a valid legal title in regard to
colonial territories’ (p. 102). Unfortunately, he does not follow this up to examine
how far, if this view is justified, any of the new States have any right to exist
within their present frontiers. Of associated interest is Dr. Rabl’s paper on harmony
and disharmony of basic Charter concepts, with particular reference to Goa. This
paper is primarily descriptive, but in so far as it involves legal analysis it tends to
accept the Indian point of view somewhat uncritically, and comes down heavily in
favour of the principle of ‘democratic legitimacy’. In view of the Indian attitude
to the colonial nature of the Goa regime it is of interest to read the documents that
passed between India and China in connection with their border dispute as published
in the various Indian White Papers. Dr. Rama Rao’s analysis of these papers,
however, is not so concerned with the territorial dispute or with the politics involved.
He is more interested in the manner in which the two sides treated individuals,
trading agencies, consular and diplomatic buildings and personnel when things began
to quieten down. He also emphasises the intemperate and undiplomatic language
indulged in by the Chinese when writing diplomatic Notes, which at times resemble
the outbursts of the Red Guards in China and the mobs in Macao and Hong Kong.

Dr. Tiwari is interested in the activities of international organizations in the
field of human rights, and provides an interesting paragraph or two on the way
in which members of the United Nations have voted on issues affecting South Africa,
drawing attention to the extent to which they have participated in the economic
boycott of that country (p. 58). Another paper related to human rights is that
by Mr. Venkatavaradan on Southern Rhodesia, but delays in publishing have allowed
this to become completely overrun by events.

The remaining papers are chiefly concerned with issues of domestic law, while
the sections on judicial decisions on private international and constitutional law
help to enhance the value of the Year Book. Many of the articles throw new light
on specific issues, but one would be happier if more of them were critically analytical
rather than historically descriptive.

L. C. GREEN.

J. A. COUTTS: THE ACCUSED, A COMPARATIVE STUDY. By British
Institute Studies in International and Comparative Law No. 3.
[London: Stevens & Sons. 1966. 282 pp. £3. 5s.].

This book is a comparative study of the various criminal processes (particularly
from the point of view of efficiency) adopted by different countries whereby an
alleged offender is brought to justice. In particular, the inquiry is based upon “a
study of the balance between the public interest and the interest of the accused.”
(p. 3). It seeks possible answers and solutions to questions like:—

What are the various powers (checks and balances) of arrest, search,
seizure, detention, bail, limitations of right to consult with legal advisers?

Is preliminary inquiry essential?

What is the composition and the role of the jury?

All these aspects, and many others of criminal procedure are investigated.

The reason for such a study is quite obvious viz. illumination of one’s own
existing system and also with a view to reform. To quote Sir Leslie Scarman in
the foreword: “. . . at a time when serious doubts are being entertained . . . as
to the efficacy of . . . criminal procedure, it is necessary that we should appraise it
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in the light of accurate knowledge of the procedures of others. This work enables
the lawyers of many countries to take a fresh look at their own procedures in the
light of the experiences of others. It makes a significant contribution to the cause
of law reform — everywhere.” (pp. vii-viii).

Turning now from consideration of the basic purpose of the work as expressed
above to the actual contributions one may fairly raise the fundamental question —
has it achieved its objective in a most satisfactory and pleasing manner? The
reader unfortunately will be somewhat disappointed in this, for all that he is
afforded is nothing more than a general resume of the machinery of the various
represented legal system. Very little is attempted in the way of analyzing the
problems that are implicit in a conflict between public and private interests. Thus,
one often encounters statements such as “some people may consider that the accused
is excessively protected . . .” (p. 34), but on the other hand it does not tell us by
what comparison and on what principles the accused is supposed to be excessively
protected? Granted that such principles are incapable of accurate formulations
but surely there are at least some quite successful attempts at such formulations.
In the United States, for instance, it is generally known that considerable rethinking
of the criminal process, of the extent of police powers of arrest and interrogations,
of bail requirements, etc. are being carried out today. As such, this could have pro-
vided the basis for a deep analysis into the very nature of the types of private and
public interests that one would have protected in the judicial administration of
criminal justice.

Finally, turning to the United States contribution it must be noted that there
is no apparent justification that such an important case like Escobedo v. Illinois, 378
U.S. 478 (1964) should merely merit a footnote reference.

All in all however, the book provides a useful guide and digest for those who are
interested in a comprehensive summary of various current rules and practices of
various systems.

MOLLY CHEANG.

THE GENERAL PART OF THE CRIMINAL LAW OF NORWAY. By Johannes
Andenaes. Translated by Thomas P. Ogle. [South Hackensack,
N.J.: Fred B. Rothman; London: Sweet and Maxwell, xxiii + 346
pp. £4. 4s. Od.].

This publication must be as useful as any of the growing number of useful
publications of the Comparative Criminal Law Project of New York University.
For this publication makes available for the first time to the common lawyer limited
to English an exposition of the general principles of the criminal law of a continental
country. The choice of Norway as the pilot country is most fortunate, for two
reasons. The first is that the Norwegian mode of legal thought appears not to be
as far from the common law mode of thought as does that characterising some other,
more typical, continental legal systems. The other reason is that Professor Andenaes’
scholarship was available as a source. These reasons are expanded in an expansive
Preface by G. O. W. Mueller, Director of the above Project.

Dwelling a little on the first reason, Professor Andenaes is often at pains to
refute or modify criminal law “theories” where they cannot be supported by the
words of the relevant penal provisions (e.g., the theory of illegality). He also often
canvasses policy and pragmatic considerations as against purely theoretical positions.
His antipathy to unnecessary theorising sometimes brings him into confrontation
with German penal doctrines, particularly, but occasionally also with other Scandi-
navian penal thought. One advantageous by-product of this is that the reader is
introduced to German penal theories and to other Scandinavian penal thought.
Professor Andenaes’ exposition becomes part of a mosaic of Scandinavian-German
criminal law and thought.

This mosaic, further, is of broad scope as Professor Andenaes’ conceives his
subject as including criminological considerations. In fact the first 90-odd pages


