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in the light of accurate knowledge of the procedures of others. This work enables
the lawyers of many countries to take a fresh look at their own procedures in the
light of the experiences of others. It makes a significant contribution to the cause
of law reform — everywhere.” (pp. vii-viii).

Turning now from consideration of the basic purpose of the work as expressed
above to the actual contributions one may fairly raise the fundamental question —
has it achieved its objective in a most satisfactory and pleasing manner? The
reader unfortunately will be somewhat disappointed in this, for all that he is
afforded is nothing more than a general resume of the machinery of the various
represented legal system. Very little is attempted in the way of analyzing the
problems that are implicit in a conflict between public and private interests. Thus,
one often encounters statements such as “some people may consider that the accused
is excessively protected . . .” (p. 34), but on the other hand it does not tell us by
what comparison and on what principles the accused is supposed to be excessively
protected? Granted that such principles are incapable of accurate formulations
but surely there are at least some quite successful attempts at such formulations.
In the United States, for instance, it is generally known that considerable rethinking
of the criminal process, of the extent of police powers of arrest and interrogations,
of bail requirements, etc. are being carried out today. As such, this could have pro-
vided the basis for a deep analysis into the very nature of the types of private and
public interests that one would have protected in the judicial administration of
criminal justice.

Finally, turning to the United States contribution it must be noted that there
is no apparent justification that such an important case like Escobedo v. Illinois, 378
U.S. 478 (1964) should merely merit a footnote reference.

All in all however, the book provides a useful guide and digest for those who are
interested in a comprehensive summary of various current rules and practices of
various systems.

MOLLY CHEANG.

THE GENERAL PART OF THE CRIMINAL LAW OF NORWAY. By Johannes
Andenaes. Translated by Thomas P. Ogle. [South Hackensack,
N.J.: Fred B. Rothman; London: Sweet and Maxwell, xxiii + 346
pp. £4. 4s. Od.].

This publication must be as useful as any of the growing number of useful
publications of the Comparative Criminal Law Project of New York University.
For this publication makes available for the first time to the common lawyer limited
to English an exposition of the general principles of the criminal law of a continental
country. The choice of Norway as the pilot country is most fortunate, for two
reasons. The first is that the Norwegian mode of legal thought appears not to be
as far from the common law mode of thought as does that characterising some other,
more typical, continental legal systems. The other reason is that Professor Andenaes’
scholarship was available as a source. These reasons are expanded in an expansive
Preface by G. O. W. Mueller, Director of the above Project.

Dwelling a little on the first reason, Professor Andenaes is often at pains to
refute or modify criminal law “theories” where they cannot be supported by the
words of the relevant penal provisions (e.g., the theory of illegality). He also often
canvasses policy and pragmatic considerations as against purely theoretical positions.
His antipathy to unnecessary theorising sometimes brings him into confrontation
with German penal doctrines, particularly, but occasionally also with other Scandi-
navian penal thought. One advantageous by-product of this is that the reader is
introduced to German penal theories and to other Scandinavian penal thought.
Professor Andenaes’ exposition becomes part of a mosaic of Scandinavian-German
criminal law and thought.

This mosaic, further, is of broad scope as Professor Andenaes’ conceives his
subject as including criminological considerations. In fact the first 90-odd pages
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of the book deal mainly with the extent and causes of criminality and the purpose
and methods of punishment (and we are told editorially that the treatment of
punishment and sanctions had to be considerably shortened in this English edition).
Perhaps similarly expanded conceptions may soon flower in common law criminal
texts, fertilised by this example. Criminal law cannot continue with us so divorced
from the other parts of criminal science. That contact must be made with other
disciplines and some understanding of their work obtained could, as well as being a
necessity, act as an horizon-broadening inducement rather than as a barrier.

The noise of the free will-determinism debate is often within earshot during
Professor Andenaes’ exposition, with his and Norway’s solutions deriving generally
from the free will position. The guilty are to be punished, only the guilty and in
proportion to their guilt. Professor Andenaes is also receptive to the claims of
general deterrence, though primarily as a value inculcator. He notes the claims of
those advocating treatment rather than punishment, but neither he nor Norway go
too far with them as basic criminal policy. The concept of responsibility is still
well entrenched. This is all rather similar to Anglo-American attitudes. Norwegian
criminal law in fact seems to be based at least as much on subjective-culpability
premises as does its Anglo-American counterpart. There is little scope for strict
liability, generally no corporate criminal liability, voluntary withdrawal from attempt
gives impunity, and mistake of law can result in reduced punishment or an acquittal.
On the converse side, attempts impossible both because of the methods used and the
non-existence of the object are punishable. Unconsciousness due to voluntary intoxi-
cation is no defence, but this is not really a departure from the subjective principle
because culpability, though here capriciously punished, lies in having become intoxi-
cated.

The common lawyer, lazily adopting concepts from a hoary latin maxim designed
for another purpose, still usually divides criminality into two elements: actus reus
and mens rea. The greater conceptual rigour of the continental jurist is evidenced
by Professor Andenaes’ four-way division of his subject into the illegal act, grounds
of impunity (in which he includes self-defence, necessity and consent), subjective
guilt (which he also describes as mens rea) and personal prerequisites for punish-
ment (under which he treats non-age, insanity, unconsciousness and intoxication).
Professor Andenaes’ first two classifications would fall within the common law actus
reus, the last two within mens rea. The distinction between the illegal act and
circumstances under which it is not prohibited would seem to be basic and very
useful. The distinction between the second two of Professor Andenaes’ classifications
would seem to be less so. The advantage of the classification can readily be seen
in the separation of generalised descriptions of the types of mens rea required for
offences from personal characteristics precluding that mens rea. The danger in
drawing the distinction however would seem to lie in the risk that the relation
between the personal prerequisites and subjective guilt might be lost sight of. This
danger would be minimized if these latter two classifications were treated under
“culpability” as is apparently the case in some other continental systems.

There are many matters of interest in this book for the common law criminalist.
The less central place given to the case law is not surprising but not so the extent
to which the cases cited deal with peripheral matters and the hypothetical with
unlikely problems. The distinction drawn between intention and purpose (the
purpose, e.g., of obtaining an unlawful gain in larceny) is appealing, although it
can lead to difficulties (as indicated by Professor Andenaes in relation to intoxication
and co-operation). The extent to which-the distinction between justification and
excuse is elaborated instructively exceeds that in most common law texts. “Reck-
lessness” (conscious negligence) is treated under negligence which is probably happier
than the common law habit of associating recklessness with intention. There is
little, surprisingly, on the proof of mens rea, particularly how far presumptive proof
is permissible, although attention is given to burden and quantum of proof on
criminal issues. On insanity, the Norwegian Penal Code does not require a connec-
tion between the mental illness and the punishable act (the so-called “biological
principle”). This is in sharp distinction to the Anglo-American law on the subject,
and apparently to most other continental systems. It would also seem to be a
victory for treatment over punishment, although it is not made clear what happens
to an accused acquitted on the grounds of insanity. Such acquittals will be pro-
portionately greater than in British Commonwealth jurisdictions for in Norway a
doubt as to sanity is sufficient for an acquittal.

One irony that strikes the foreign reader of Professor Andenaes’ book is that
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many of the cases he cites arose from the German occupation of his country during
World War II. In considering the issues raised by these cases he not infrequently
refers to the views of leading German criminal lawyers.

There are a few formal matters which might be noted. Some of the references
to §of the Penal Code by number alone or by “last sentence)” (p. 300) leave the
reader in the dark unless he has a translated copy of the Code beside him (which
he can have, of course, by courtesy of the American Series of Foreign Penal Codes)
or searches elsewhere in the book. There are occasional passages in smaller print
than the rest of the text, the reason for which is not entirely clear, although these
passages often deal with cases. It is doubtful whether the English law on intoxica-
tion can be regarded as leading to the same results as the Norwegian law as
suggested on p. 267. A word seems to be missing from the last sentence on p. 115.
Is “steps on the gas” (p. 224) not a little too colloquial for some English readers?
Some of the abbreviations used in the text might have been explained more (e.g.,
Rt. R. MbL., S.K.M.). §3 V on p. 15 should read §3 IV and the italic seem to be
mixed up on p. 292. The reference to the footnote on p. 245 is ambiguous, and if
it is within this book it is incorrect while if it is within Hurwitz’s it is unhelpful.
The words “Translator’s note” at the end of some of the footnotes usually are
square-bracketed, but they also get round brackets (p. 2) and none at all (p. 313).
But these are trifling matters in a technically quite difficult publication. The trans-
lation generally reads easily and clearly.

In sum, a progressive but realistic criminal law, impressively presented. A
happy choice by the Comparative Criminal Law Project.

BRON MCKILLOP.

A DIPLOMAT’S HANDBOOK OF INTERNATIONAL LAW AND PRACTICE. By
B. Sen. [The Hague: Martinus Nijhoff. 1965. xxxiii + 522 pp.
Guilders 58.50.].

Too often textbooks on international law tend to be written with the law student
in mind and in a language that is particularly suited to their mental approach.
In addition, doctrinal writers have not yet all been persuaded of the importance of
dealing with international law as a live and practical subject that States actually
follow, rather than an exquisition upon those principles that the writers concerned
would like to see them follow. This failing has become of increasing importance
with the growth in the number of new States where diplomatic representatives are
not always legally trained and who wish to know the requirements of international
law concerning their day-to-day activities without the need of wading through a
heavy theoretical tome. It is Mr. Sen’s advantage that he has been Legal Adviser
to the Indian Ministry of External Affairs for some ten years and Secretary to
the Asian-African Legal Consultative Committee since its inception. He has, there-
fore, the qualifications necessary for writing the book that these diplomats are likely
to find most useful, and his Diplomat’s Handbook of International Law and Practice
fully comes up to expectation.

This Handbook does not purport to be a comprehensive text on international
law. In fact, its purpose would be destroyed if it did. Rather is it a guide on those
issues with which the practising diplomat is most likely to be concerned and in which
international law is almost certain to be operative. Thus, after introductory
chapters on the diplomatic function and the duties and privileges of representatives,
both consular and diplomatic, he deals with such special topics as the protection of
citizens, passports and visas, asylum and extradition, commercial activities, recog-
nition and treaty-making, paying full attention to past practice and the special
problems of the new States as well as the contribution they are already making.
Despite the fact that the book is well documented and much reference is made to
past events and to judicial rulings, it is perhaps somewhat elliptical to say, without
citation or authority, that ‘the passport serves as evidence of the nationality of the
holder, though according to international practice this is by no means conclusive
(p. 347). It is also a little disappointing to find him saying, when discussing the
need for agrement with regard to diplomatic accreditation, that ‘after World War


