
174 MALAYA LAW REVIEW Vol. 9 No. 1

many of the cases he cites arose from the German occupation of his country during
World War II. In considering the issues raised by these cases he not infrequently
refers to the views of leading German criminal lawyers.

There are a few formal matters which might be noted. Some of the references
to §of the Penal Code by number alone or by “last sentence)” (p. 300) leave the
reader in the dark unless he has a translated copy of the Code beside him (which
he can have, of course, by courtesy of the American Series of Foreign Penal Codes)
or searches elsewhere in the book. There are occasional passages in smaller print
than the rest of the text, the reason for which is not entirely clear, although these
passages often deal with cases. It is doubtful whether the English law on intoxica-
tion can be regarded as leading to the same results as the Norwegian law as
suggested on p. 267. A word seems to be missing from the last sentence on p. 115.
Is “steps on the gas” (p. 224) not a little too colloquial for some English readers?
Some of the abbreviations used in the text might have been explained more (e.g.,
Rt. R. MbL., S.K.M.). §3 V on p. 15 should read §3 IV and the italic seem to be
mixed up on p. 292. The reference to the footnote on p. 245 is ambiguous, and if
it is within this book it is incorrect while if it is within Hurwitz’s it is unhelpful.
The words “Translator’s note” at the end of some of the footnotes usually are
square-bracketed, but they also get round brackets (p. 2) and none at all (p. 313).
But these are trifling matters in a technically quite difficult publication. The trans-
lation generally reads easily and clearly.

In sum, a progressive but realistic criminal law, impressively presented. A
happy choice by the Comparative Criminal Law Project.

BRON MCKILLOP.

A DIPLOMAT’S HANDBOOK OF INTERNATIONAL LAW AND PRACTICE. By
B. Sen. [The Hague: Martinus Nijhoff. 1965. xxxiii + 522 pp.
Guilders 58.50.].

Too often textbooks on international law tend to be written with the law student
in mind and in a language that is particularly suited to their mental approach.
In addition, doctrinal writers have not yet all been persuaded of the importance of
dealing with international law as a live and practical subject that States actually
follow, rather than an exquisition upon those principles that the writers concerned
would like to see them follow. This failing has become of increasing importance
with the growth in the number of new States where diplomatic representatives are
not always legally trained and who wish to know the requirements of international
law concerning their day-to-day activities without the need of wading through a
heavy theoretical tome. It is Mr. Sen’s advantage that he has been Legal Adviser
to the Indian Ministry of External Affairs for some ten years and Secretary to
the Asian-African Legal Consultative Committee since its inception. He has, there-
fore, the qualifications necessary for writing the book that these diplomats are likely
to find most useful, and his Diplomat’s Handbook of International Law and Practice
fully comes up to expectation.

This Handbook does not purport to be a comprehensive text on international
law. In fact, its purpose would be destroyed if it did. Rather is it a guide on those
issues with which the practising diplomat is most likely to be concerned and in which
international law is almost certain to be operative. Thus, after introductory
chapters on the diplomatic function and the duties and privileges of representatives,
both consular and diplomatic, he deals with such special topics as the protection of
citizens, passports and visas, asylum and extradition, commercial activities, recog-
nition and treaty-making, paying full attention to past practice and the special
problems of the new States as well as the contribution they are already making.
Despite the fact that the book is well documented and much reference is made to
past events and to judicial rulings, it is perhaps somewhat elliptical to say, without
citation or authority, that ‘the passport serves as evidence of the nationality of the
holder, though according to international practice this is by no means conclusive
(p. 347). It is also a little disappointing to find him saying, when discussing the
need for agrement with regard to diplomatic accreditation, that ‘after World War



July 1967 BOOK REVIEWS 175

II, a certain diplomat who was proposed to be accredited to a particular South East
Asian country is believed to have been refused on the ground that the individual
concerned had been there as an officer in the Occupation Army during the War’
(pp. 25-6, italics added), especially as he refers by name to many of the similar
cases mentioned by Satow.

Perhaps one of the most significant fields of modern diplomatic practice, and
one which is especially important from the point of view of law-making, is that of
treaties. Mr. Sen rightly emphasises that not all instruments between international
entities constitute treaties. Among the examples he cites are the Atlantic Charter
and the Moscow Declaration of 1943 — it would have been interesting to know
whether he would put Porsdam and Yalta in the same category. It is refreshing
to find a clear statement that the Universal Declaration of Human Rights is among
those documents which, however solemnly signed or declared, are ‘declarations of
policy, which though morally and politically binding do not create legal obligations
between the states’ (p. 441). The Panchsheel embodying the Five Principles of
coexistence are similarly regarded, even though they first appeared in the Sino-
Indian treaty.

In the discussion on recognition, Mr. Sen has some interesting points to make
in connection with the harmonisation of conflicting concepts of convenience. He
points out that some States have recognised the Federal Republic and others the
Democratic Republic of Germany — without mentioning that the Soviet Union
recognises both — emphasising the practical inconvenience involved in so far as the
non-recognised section is involved. He accepts that recognition of both will produce
protests, but if reunification is indefinitely postponed ‘the time may come when the
recognition of both the zones as separate states may have to be considered in the
interest of the world community. . . . However, to recognise two states in Germany
too soon will be premature at least as long as there is reasonable likelihood of re-
unification of the country’ (pp. 418-9). It is at least arguable whether there is
any longer any such reasonable likelihood. In so far as the divided states of Korea
and Vietnam are concerned, the learned author is content to point out that dual
recognition presents a difficult problem (p. 419). Mr. Sen indicates some of the
difficulties that arise when various States recognise conflicting governments as in
the case of China, and draws a distinction with countries whose governments have
changed as a result of a coup d’état. He states that in the case of Egypt, Sudan,
Burma and Pakistan, formal recognition of the new regime was not considered
necessary, while in Latin America, where such changes tend to be fairly frequent,
‘the question whether a formal recognition is necessary or not has generally been
decided on the facts of each situation’ (p. 421) — a practice which in fact operates
in every case everywhere.

There are many points in Mr. Sen’s Handbook which are interesting or contro-
versial. Enough has been said, however, to show the great value the Diplomat’s
Handbook of International Law and Practice possesses for those called upon to apply
some of the everyday rules of international law. They may well find, however,
that it needs supplementation by other works in the field. It is, though, a most
useful first reference for immediate application.

L. C. GREEN.

THE LAW AND PRACTICE OF THE INTERNATIONAL COURT, Vols. l and 2.
By Shabtai Rosenne. [Leyden: Sijthoff. 1965. xxiii + 998 pp.
Dfl. 80.].

The various writings of Dr. Rosenne on the International Court of Justice have
placed him among the leading authorities on the organisation and activities of this
international tribunal. His International Court of Justice was published in 1957 and
this present work is more than a revised edition, although the basic purpose of the
work — to emphasise the way in which political and legal considerations interplay
on the international scene and dictate the role of the Court in Modern society —
remains the same. Critics looking at the recent decision on South West Africa may


