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In the present case there is a tendency in the direction of tedious generalisations
particularly in the closing chapter entitled, ominously “Success and Failure”. The
list of virtues required of an advocate as set out here is so daunting that, after
reading it, only the most conceited and self-opinionated would dare to pursue the
profession.

G. COWPER-HILL.

THE SALE OF GOODS. 2nd Ed. By Clive M. Schmitthoff. [London:
Stevens & Sons. 1966. 4gns.].

The most notable feature of Dr. Schmitthoff’s work is that it aims at a broad
view of the topic. Beside the commentary on the Sale of Goods Act, 1893, itself there
are also chapters on the historical background, the general principles of the law of
sale, and a valuable if all too brief chapter discussing modern trends and reform.
This last includes a discussion of the trends towards uniform international sales laws
and the Hague convention of 1964, the Consumer Protection Act of 1961, the Resale
Price Maintenance and Trading Stamps Acts of 1964. The appendices to the volume
include the Hire Purchase Acts of 1964 and 1965 and the Sale of Goods Bill 1966.

Unfortunately it is doubtful whether the learned author has been altogether
successful. The work is aimed at the practising lawyer, the businessman and the
student. But the development of the subject matter is unlikely to give complete
satisfaction to anyone. This was a feature of the first edition commented on in the
Modern Law Review 1 and the revised second edition has not materially altered the
situation.

The practising lawyer though excellently served in the provision of a comprehen-
sive range of recent case material throughout the commentary on the Sale of Goods
Act itself is unlikely to find much use for the first three chapters. The student will
find these first chapters insufficiently detailed if he wishes to study the wider con-
text. The businessman will find the commentary on the Sale of Goods Act far too
esoteric and “lawyer like” for his needs — a more general survey would be sufficient.
The treatment of some of the historical and general background seems inadequate
for the layman — confusing rather than enlightening.

The coverage of general principles relating, for example, to consideration, offer
and acceptance, capacity and agency are as adequate as the normal commentary
which is usually provided for lawyers on the Sale of Goods Act. Within the wider
scope and aims of this particular approach however they are too fragmentary.

It is also somewhat over optimistic to state as does the dust-cover’s introductory
note, that “this is a comprehensive survey of the complete field of the modern British
law relating to the Sale of Goods.” That is unless mere reference by name (see
page 215) to such Acts as The Merchandise Marks Acts, The Food and Drugs Acts,
The Weights and Measures Act, 1963, is counted as “comprehensive”. Purchase tax
and customs duties also receive only a passing glance. But from the businessman’s
point of view at least these aspects will quite possibly offer more headaches than
many of the more conventional problems covered by the Sale of Goods Act itself.

Some specific minor points mentioned in the criticism of the first edition in the
Modern Law Review are worth mentioning since they have not been rectified. There
is no commentary or historical background to explain the position of sales in market
overt though historical survey is a feature of the book and a few sentences would
suffice. It is stated (p. 73) that implied conditions relating to quality or fitness are
“treated in ss. 13-15.” This is misleading since s. 13 covers sales by description and
an implied condition here may arise independently of ss. 14 and 15.

The textual references to Re Wait (incidentally still incorrectly referred to in
the case table as “ex parte Wait”) and Williams v. Agius remain somewhat cursory.

1. (1952) 15 M.LR. 394.
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In conclusion it must be emphasised that none of the above comments should be
allowed to detract from the considerable achievements of this textbook. With few
exceptions the commentary is unambiguous and to the point. The selection of case
material is excellent and includes many references to recent decisions. On the Sale
of Goods Act itself the work is comprehensive and constitutes a valuable alternative
work of reference. If the wider aims have only been realised in part then at least
to that extent we have a much needed opportunity to view the Sale of Goods in an
up-to-date, and more meaningful context.

G. COWPER-HILL.

INTRODUCTION TO INTERNATIONAL LAW. 6th Ed. By J. G. Starke, Q.C.
[Butterworths. £2.10s. 0d. soft cover; £3. 2s. 0d. hard cover].

Commenting on the 1951 second edition the reviewer in the L.Q.R.1 noted that
the approach was “traditional” while the M.L.R.2 criticised Mr. Starke for the very
slight coverage given to International Organizations. The two observations are com-
plementary and little has been done to alter the situation in the ensuing editions.
What was true of the second is almost equally true of the sixth, although the cover-
age given to International Organizations has been improved to some extent.

However what was noteworthy but possibly acceptable sixteen years ago may
now be assuming the proportions of $ serious imbalance which could affect the
basic value of the work as an introduction to International Law (and it must be
stressed that this work has many admirable qualities which make it still one of
the best standard texts at present available). Trends in international law which
were forming but whose size and direction were difficult to gauge at the time of the
2nd edition have in the interval strengthened considerably, for example the growth
of regional organization; the increasing importance and quantity of international
institutions and agencies; the character and number of international conventions.

While acknowledging the growing importance of the individual in international
law Mr. Starke does not assign even a chapter to this topic. Instead the position
of individuals is relegated to a general discussion chapter on the subjects of Inter-
national Law and a short reference in a subsection (entitled “Human Rights and
Fundamental Freedoms”) in Chapter II (“The State and the Individuals”).

More serious is the fact that the topic of sanctions in International Law goes
virtually undiscussed. There is one brief section in Chapter 16 — (war, armed
conflicts and other hostile relations) which is subtitled “Sanctions of Laws of War
— War Crimes”. Apart from this the subject is only raised very briefly in a
general sense on pages 27-28 at the end of Chapter I (Nature, Origins and Basis
of International Law). But neither of these references are itemised in the index
— indeed the word “sanctions” does not appear in the index at all. This subject
is not only one which warrants the most serious consideration but also one in which
there is much to offer the reader by way of general introduction — the problem of
finding effective sanctions; the wide variety of sanctions unconventional in the
narrow legal sense which might afford at least partial solutions; economic sanc-
tions; the moral and procedural pressures which can be exerted by supervisory
organs such as the I.L.O.; the place and scope of diplomatic sanctions (e.g. non-
recognition) ; the past operation and future scope of U.N. armed intervention, “peace
keeping” forces and observer teams. Both recognition and the peace keeping role
of the United Nations are discussed but not in connection with the development,
effectiveness or future of legal sanctions as such.

It remains to be stressed that these criticisms are a matter of personal pre-
ference in the last analysis. Thus it is clear from the Preface that Mr. Starke
has deliberately avoided top much discussion of trends in development and
changes in the structure of international law. He states that this book “does not

1. F.A. Mann — (1952) 67 L.Q.R. 412.
2. C.H. Alexander — (1951) 14 M.L.R. 525.


