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absolute nullity or it is valid” — a notion which he considers to be a simple solu-
tion “too stark to be made to fit the facts of international society” (p. 68). Mr.
Lauterpacht, on the other hand, deals with the consequences of illegal acts of
international organizations.

The essay by Mr. Clive Parry is on the subject of “British Consular Conven-
tions” and the topice which he examines include consular immunity, the history of
negotiations for consular conventions and the pattern of the new conventions.

It is not easy to agree with most of what Sir Francis Vallat says in his essay
“The Peaceful Settlement of Disputes.” Generally, he calls for greater usage of
the judicial and arbitral modes of settlement: in particular, his is a plea for more
frequent reliance on the International Court of Justice for “whatever its short-
comings or defects, the Court is the best institution that we have for the application
of international law on the world plane” (p. 174). He is more forceful in his
discussion of the actual and potential contributions of judicial settlement than in
his discussion of settlement through other methods. Inasmuch as his essay does
contain criticisms of the Court or suggestions relating to its image, it avoids be-
coming an unrealistic or over-enthusiastic statement of the case for the Court.

That the essays are well-written and thought provoking comes as no surprise
when one considers the competence and qualifications of the various contributors.
The collection is an appropriate tribute to Lord McNair.

S. JAYAKUMAR.

INTERNATIONAL LAW IN AUSTRALIA. By Professor D. P. O’Connell,
published for the Australian Institute of International Affairs.
[London: Stevens & Sons. 1965. xliii + 603 pp.].

This is a very informative and commendable collection of 21 articles by 17
different authors (C. H. Alexandrowicz, Sir Kenneth Bailey, P. H. Bailey, G. P.
Barton, A. H. Body, A. C. Castles, N. C. H. Dunbar, R. L. Harry, J. Leyser, R. D.
Lumb, D. P. O’Connell, I. A. Pyman, K. Ryan, G. Sawer, I. A. Shearer, J. G. Starke,
J. Varsanyi), edited by Professor O’Connell. The 21 papers deal with particular
aspects of international law, as applied and interpreted by Australia. It will suffice
to enumerate the subjects of the articles to demonstrate the comprehensiveness of
the compilation under review: “The Evolution of Australia’s International Per-
sonality”; “Australian Constitutional Law in Relation to International Relations
and International Law”; “Australian Treaty Making Practice and Procedure”;
“Australia’s Commitments under the United Nations Charter”; “Australia and
GATT”; “Australia and the ILO”; “Australia and International Air Law”; “Austra-
lia and the South Pacific Commission”; “Australia and the International Financial
Institutions, the Colombo Plan and the Indus Waters Agreement”; “Australia and
the Geneva Conventions on the Law of the Sea”; “Australia Coastal Jurisdiction”;
“International Law and Australia’s Overseas Territories”; “The International Status
of the Australian Antarctic Territory”; “The United Nations and Australia’s Over-
seas Territories”; “Australia and Collective Security”; “Australian Jurisdiction over
Visiting Forces”; “Diplomatic and Consular Immunities and Privileges in Australia”;
“Immigration, Aliens and Naturalization in Australian Law”; “Alien Property in
Australia”; “Borrowings by the Australian Government Overseas”; “Extradition and
Asylum in Australia”.

There are those who argue that international law should not be discussed from
the standpoint of a particular country or municipal system, lest it be diluted and
downgraded by parochialisms. I do not believe, however, that it would be fair to
level such a criticism against the present book. Its authors are careful to spell out
each time the position under international law and then proceed to inquire how the
Australian law lives up to the requirements of international law. Such information
must be welcome to both the international and the comparative lawyer. Indeed the
reading of the book under review lets one look forward to the publication of a
similar book written by lawyers of a country which has recently acceded to inde-
pendence.
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It would be impossible to do justice to all the articles contained in this book,
and so I select a few points at random for mention. Professor O’Connell thinks
that, although since federation the Australian states have made no effort to contract
international agreements themselves, it is still uncertain that they may not do so
(pp. 15-16). He invokes the example of the German states which have power to
conclude international agreements within the limits of their competences. The same
is true, to be sure, of Swiss cantons and of Soviet Republics. But what Professor
O’Connell probably had in mind was the recent dispute between the federal govern-
ment of Canada and the province of Quebec, as a result of which the central
government agreed to let Quebec conclude international agreements with other
nations, subject to the provisions of a so-called framework agreement between Canada
and the other contracting party. Quebec is an important and compact French-
catholic minority group within an otherwise predominantly protestant, anglo-saxon
majority. None of the Australian states maintains such a position, and that is why
Dr. Leyser’s viewpoint that the states have no status in treaty-making (pp. 444-45)
seems to me likely to prevail in the long run.

Ambassador Harry relates that Dr. Evatt deduced from article 56 of the United
Nations Charter a “clear mandate and obligation to promote full employment”
(p. 73). Sir Robert Menzies stated that the obligation was “very indefinite”, but
did not directly disagree with Dr. Evatt.

Dr. Ryan argues that the White Australia immigration policy is legitimate under
international law, not only because the power to forbid the entrance of foreigners
is a power inherent in a sovereign state, but also because the Australian policy is
a measure necessary to preserve the national character or economic prosperity of
the community (pp. 482-83).

According to Dr. Lumb, the expropriation of the property of non-enemy aliens
is permissible only if made for a public purpose, non-discriminatory, and followed
by prompt, adequate and effective compensation (p. 500). Australian law is in accord
with these principles. The learned author points out specifically that payment in
a lump sum in Australian currency would be an effective compensation, since Austra-
lian currency has a value on the international monetary market (p. 524). This leaves
us with the tantalizing question whether payment in the currency of a developed
country is per se effective, payment in the currency of a less developed country
per se ineffective. Dr. Lumb does not attempt to raise or answer this question,
nor can be be expected to. However, the problem raises certainly delicate issues of
equality of states.

In summary, then, this is a stimulating and commendable book well worth reading.

LUZIUS WlLDHABER.

DICEY AND MORRIS ON THE CONFLICT OF LAWS. 8th Ed. By J. H. C.
Morris and Specialist Editors. [London: Stevens & Sons Ltd.
cxxv + 1289].

In Chapter I of this book the subject matter of conflict of laws is defined as
“[cases] which contain some foreign element.” “Foreign element” is treated on
page 3, and throughout the book, as referring to non-English law. Questions of
jurisdiction, choice of law, and so on are found to depend upon factors such as
domicile, the rules of jurisdiction, etc.

The factor which struck me when giving this book an admittedly cursory reading
was the fact of its somewhat limited use in Malaysia and Singapore. This is rather
surprising when it is considered that there are at least three named systems of law
in potential conflict in these two countries: Chinese law, Muslim law and Malay
Adat, as well as large portions of common law.

While not denying the obvious value of this edition in the traditional conflict
field I feel that its limitations in the local sphere should be pointed out. These


