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RAFFLES’ SINGAPORE REGULATIONS — 1823
INTRODUCTORY NOTE.

A. Background to the Regulations.

The year 1969 is the one hundred and fiftieth anniversary of the
founding of Singapore. It therefore seemed apposite for this journal
to reprint Raffles’ Regulations which were the earliest laws enacted for
the judicial regulation of the present state of Singapore.

When Singapore island was occupied by Raffles in February 1819,
it was only sparsely populated and its areas of cultivation amounted
to a few acres only. The island was under the control of the Temeng-
gong of Johore who was nominally subject to the Sultan of Johore.

Raffles entered into a series of agreements and treaties with the
Temenggong and Sultan, viz:

1.  “Preliminary Agreement with the Dato Temenggong of
Johore” — January 18I19.

2. “Treaty of Friendship and Alliance between the East India
Company and the Sultan of Johore” — February 1819.

3. “Arrangements made for the Government of Singapore
between Raffles and Farquhar, and the Sultan of Johore” —
June 18I19.

4.  “A Treaty of Friendship and Alliance between the East
India Company and the Sultan and Temenggong of Johore”
— November 1824.

The Preliminary Agreement and the Treaty of Friendship (numbers
(1) and (2) above) show nothing in the way of a transference of
sovereignty though Clause (6) of the Treaty of Friendship recites that
all persons belonging to the English factory “or who shall desire to
place themselves under the protection of its flag shall be duly registered
and considered as subject to the British authority.” The remainder of
the clauses of both these documents deal mainly with matters of trade
and with the payments to be made to the Sultan and Temenggong.

The arrangements made for the Government of Singapore (number
(3) above) make provision for the residence and control of the population,
both Malay and Chinese. This document was sealed by both the Sultan
and Temenggong and was signed by Raffles and Farquhar.

The Treaty of Friendship and Alliance made in 1824 (number (4)
above) actually ceded the island to the Company — clause (2). This

1. These agreements and treaties may be found in W.G. Maxwell and W.S. Gibson.
Treaties and Engagements Affecting the Malay States and Borneo (1924) pp.
115-126.
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treaty was ratified by the Company in March 1825 and by the Crown in
1826. For present purposes there is little of interest in the terms of
the treaty.

There is one further document which should be considered though
it 1s neither a treaty nor an agreement. This is a “Memorandum” made
by Raffles at the request of the Sultan and Temenggong in (presumed
date) June 1823. It is interesting for the following reasons. First,
Singapore and the islands immediately adjacent are stated to be at the
“entire disposal of the British Government.” Second, in the section
dealing with judicial regulation on the island, it is stated that the laws
of the Malays shall be enforced where not contrary to reason, justice or
humanity and that their Highnesses, the Sultan and Temenggong, shall
sit on the bench — clause (5). Third, English law, with the exception
stated above, shall apply with “due consideration for the habits and
usages of the people” — clause (6). Finally the whole Memorandum,
though drawn by Raffles, was expressly consented to by the Sultan and
Temenggong.

In the opinion of the Advocate-General of Bengal this Memorandum
constituted a ‘“near approach” to a cession of sovereignty on the part
of the Sultan and Temenggong. The Advocate-General went on to say
that henceforth English law could “... operate with effect and without
injustice.” 2 It seems that this Memorandum prompted Raffles to draw
the Regulations which are reprinted here.

From the time of the first agreement with the Temenggong of
Johore (number (1) above), until Raffles’ departure in June 1823,
Singapore formed part of the Lt.-Governorship of Bencoolen. Raffles
was succeeded in Singapore by Crawfurd and the island was soon after
removed from the control of Bencoolen and made a part of the Penang
Presidency in 1826.

Before this took place, however, there was a three year period in
which the Regulations provided the only body of judicial regulation in
Singapore. Technically, the Regulations were illegal for two reasons.
First, the Company did not obtain rights of sovereignty over the island
until the Treaty of 1824. Second, the cession of Singapore had not been
ratified by Parliament and this was not in fact done until 1826. In law
then, every decision given by the Resident or his subordinates would
create a cause of action in the Indian courts on the part of any person
who had had a penalty inflicted upon him. There is, however, no doubt
that the Government of India would have protected its officials by an
Act of Indemnity.

Crawfurd continued Raffles’ judicial scheme though with some
changes. He abolished the office of magistrate and varied somewhat
Raffles’ scale of penalties and punishments. The police force was
maintained by voluntary contributions from the European and native
inhabitants and became very efficient. This situation continued until
the arrival of the Charter in 1827 which extended the jurisdiction of the
Penang Recorder’s Court to Singapore.

2. c¢f. J.V. Mills. British Malaya, 1824-1867 Journal of the Royal Asiatic Society
— Malayan Branch, vol. 33, Part 3, p. 82.
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B. The Regulations.

Regulation No. I — January 1823.

This Regulation provided for the setting up of a Registry of Land
in Singapore. Clauses (2) and (8) of the Regulation appear to suggest
that no title would be recognised as valid unless registered. The Regu-
lation also contained a provision (3) that any land retained by the Sultan
or Temenggong of Johore was not to be considered transferable otherwise
that for their own benefit or for that of their immediate dependents.
On this point reference should be made to the decision in Tunku Mahmoud
bin Sultan Ali & ors. v. Tunku Ali bin Tunku Allum & ors.’

Regulation No. 2 — August 1823.

This Regulation provided for the conduct of the affairs of the Port
of Singapore and for purposes of the legal history of Singapore it is not
of great moment. It is included here for the sake of completeness only.

Regulation No. 3 — January 1823.

This Regulation provided for the setting up of a Magistracy and
for legal administration generally. It is one of the most important and
fundamental of Raffles’ regulations. It provided, first of all, for the
setting up of a police force.* This force was to be run in accordance
with British principles and be adapted, so far as was possible, to the
usages of the native settlers. In the section of the Regulation dealing
with Magistrates, Raffles set out their jurisdiction and powers. He
also provided for “native chiefs”’ to be appointed whose function it was
to settle disputes among their own people. They were, however, to be
under the control of the Magistracy. The most important sections of
this Regulation are those dealing with the administration of justice and
the making of local laws and regulations. The most important clauses
in this section, apart from procedural matters in the making of regula-
tions, are those which empowered the Magistrates to object to any
Resident’s regulation and the clause which provided that any regulation
should remain in “provisional” force for six months only unless confirmed
by the Governor-General in Council in Bengal.

Regulation No. 4 — May 1823.

This Regulation prohibited the carrying on of gaming or cock fighting
on the island. The lack of effectiveness of this Regulation is illustrated
by a series of ordinances prohibiting gaming generally, many of which
are still in force and cases under which regularly come before the courts.®

3. (1898-99) 5 S.SLR. 9.
4. “. . . with the concurrence of ... the Sultan and Temenggong.”
5. Following the practice in Penang where there were officials known respectively
as the “Kapitan China,” the “Kapitan Malay” and the “Kapitan Kling” for the
Chinese, Malay and Indian communities.
6. Even as recently as 1932 it was felt necessary to provide a (:omme]rgltagzj on
ra

the gaming house ordinances together with cases. ¢f. R. St J. ell,
Commentary on Gaming House Ordinance 1911. (2nd ed. 1932) Singapore.



December 1968 RAFFLES’ SINGAPORE REGULATIONS —1823 251

Regulation No. 5 — May 1823.

This Regulation provided for the prevention of the slave trade in
Singapore. The Regulation applied only to British subjects and was
specifically stated not to apply to the household of the Sultan or Temeng-
gong (clause (5)) or to native traders who did not have a fixed residence
at Singapore (clause (6)). The Regulation also prohibited the practice
of bonding debtors to personal service. The continuance of this practice
was prohibited in the case of Malays or “native inhabitants of the Malay
Archipelago.” 1In the case of Chinese, however, who were shipped to
Singapore from China, the practice was allowed to continue for a maxi-
mum period of two years and each case was to be registered by a
Magistrate (clause (9)).

Regulation No. 6 — June 1823.

This Regulation was made to further the objects of Regulation No.
3 and provided for the setting up of a two tiered system of courts —
a Resident’s Court and a Magistrates’ Court. The justification for this
and the rules of the two courts are given in appendices A and B to this
Regulation.

The final matters included in the text are:

(a) Raffles’ Report to the Governor-General in Council on the
steps taken to establish judicial machinery.

(b) A Minute by Raffles stating the principles and objects which
should be kept in view in framing any regulation.

(c) A scale of crimes and punishments.

M. B. HOOKER*

REGULATION, No. I, of 1823.
A Regulation for the Registry of Land at Singapore.

It being expedient for the protection of property and the prevention
of disputes hereafter, that a general register should be kept of all
appropriations of land, as well as of the transfer, mortgage, or disposal
of immoveable property in general, the Honourable the Lieutenant-
Governor of Fort Marlbro’ and its dependencies has this day been pleased
Ejo pass the following Rules and Regulations, to have effect from this

ate.

1. That an office be forthwith established for the registry of land,

and conducted by a responsible officer of Government, to be termed
Registrar.

* General Editor.
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2. That all appropriated land in the Island of Singapore, and its
immediate dependencies, whether retained by the Sultan or Tumungung,
or ceded to the British Government, be registered in the said office.

3. That the land retained by their Highnesses the Sultan and
Tumungung be not considered as transferable, or to be appropriated
otherwise than for their own benefit or that of their families and imme-
diate dependants; and all British subjects are forbidden to have any
dealings therein.

4. That all grants by the British Government be made in con-
formity to public notification, under the signature of the chief authority,
and according to the forms this day approved and established for the
Registrar’s Office.

5. That all applications for, or relating to land, be made to the
Resident through this Office; and whenever land is appropriated by
Government, it be the duty of the Registrar to issue the grants.

6. That no title will be admitted to any land which may not be
regularly granted, or for which the party may not have obtained a
previous certificate from the Registrar’s office, authorizing him to clear
according to the prescribed forms.

7. That no alteration of the original register of any land be made
without the express authority of the Resident, made known by public
notification under his signature.

8. That all persons at present in the occupation of land are required
to report the particulars of the same, and apply for a grant thereof on
or before the Ist of February next ensuing, in failure of which they will
be considered to have forfeited all claim thereto.

9. That the quit-rents on all grants be payable on the 1st of
January in each year, whatever may have been the date of the grant.

10. That a separate Register be opened in this office for registering
all deeds of transfer of land, houses, &c. whether by sale, mortgage,
or otherwise, and no transfers will be recognized unless they are so
registered.

11.  That all such deeds of transfer be registered within one month
after date, unless the delay is proved to have been unavoidable.

12.  That the Re%istrar be entitled to demand for his own benefit a fee
of one Spanish dollar on the Registry of each grant and on each sub-
sequent transfer that may pass through his Office.

13.  That these Rules and Regulations be considered as provisional,
until they may be confirmed by the Governor General in Council of Fort

William.
Dated and promulgated at Singapore, this 1st day of January, 1823.
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REGULATION, No. II, of 1823.
A Regulation for the Port of Singapore.

The port of Singapore is a free port, and the trade thereof is open
to ships and vessels of every nation free of duty, equally and alike to all.

The Subsidiary Rules under these Regulations were revised on the
29th August 1823, as follows:

Provisional Regulations for the Port of Singapore.

1. The arrivals of all ships and vessels shall be immediately re-
ported to the Master-Attendant in the ordinary Report-Book, and after-
wards by the Commander, in person, at the Master-Attendant’s office,
as soon as the vessel shall have anchored.

2. The intended departure of any ship or vessel shall be reported
to the Master-Attendant, twenty-four hours previous to her sailing;
except in cases of emergency, which will be determined by the Resident.

3. Commanders of all vessels are requested to deliver, when boarded
by the Master-Attendant’s boat, all letters, packets, and despatches for
the Settlement, and to receive and furnis]g a receipt for Post-office
packets which may be sent on board on their departure.

4. With a view of affording an authentic record of the progress
of the trade of the Settlement, all Commanders of European or square-
rigged vessels, are required to give in, on honour, before sailing, to the
Master-Attendant, an accurate specification of the goods imported and
exported by them; such statement to be sealed, and not opened until
the vessels shall have quitted the port. To facilitate this operation,
the Master-Attendant will supply the Commanders with proper forms.

5. With the same objects in view, a verbal statement of the import
and export cargoes of native vessels shall be given in by their Com-
manders.

6. After reporting at the Master-Attendant’s office on their arrival,
and immediately previous to their sailing, all Commanders of European
or square-rigged vessels are required to wait on the sitting Magistrate,
and supply him with a list of the passengers intending to remain at or
depart from this Settlement.

7. All vessels, European and native, will promptly receive a port-
clearance on agplic_ation to the Master-Attendant’s office, and such port-
clearance will be given without fee or charge.

8. All cargo-boats shall be regularly admeasured, numbered, and
registered in the Master-Attendant’s office, and each boat shall have
marked upon her bow her number and her tonnage.

9. All cargo-boats shall be sugplied with good and sufficient cover-
ing, adequate to protect the goods from damage.
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10. The following shall be the maximum for charges taken for boat-
hire, wooding, watering, and ballasting, for ships touching at the port,
and whose stay does not exceed forty-eight hours, as well as in all other
cases, where no previous arrangement or contract is made;—

Boat-hire, 68 cents of a hard Spanish dollar per coyan of 40 pecul.
For a return boat, 34 cents, do. do.
Firewood per 1000 billets, (of 18 cattin per billet) 5% hard
Spanish dollars, with a proportional price if the billet is
larger or smaller.
Firewood, boat-hire included, 8%2 do. do. do.
Ballast (sand) per coyan, including boat-hire, 80 cents.
do. (stone) do. do. 90 cents.
Water if with ship’s casks, 112 cents per ton, including boat-hire.
do. when ship’s casks are not used, 100 cents.

11. The business of supplying wood, water, and ballast for ships,
and the employment for cargo-boats, shall not be considered subject to
any official restraint or regulation beyond those already mentioned; and
the mediation and assistance of the officers of Government with regard
to them is deemed, in the present advanced state of the trade of the port,
no longer necessary.

12. Nothing contained in these regulations shall be construed to
operate against the most perfect liberty to ships to wood, water, and
ballast with their own boats.

These Regulations to have effect from the Ist September.
Singapore, 29th August, 1823.

REGULATION, No. III, of 1823.

A Regulation for the Establishment of a Provisional Magistracy and the
Enforcement of a due and efficient Police at Singapore, with
certain Provisions for the Administration of Justice in
Cases of Emergency.

POLICE.

The extent of population and catpital already accumulated at Singapore
requiring an immediate provision for the preservation of order and the
protection of person and property, the Lieutenant-Governor is pleased,
with the concurrence of their Highnesses the Sultan and Tumungung,
to establish the following provisional Regulations for the department
of Police; which being consonant with British principles, and adapted,
as far as consistent, to the usages of the native settlers, seem best
calculated to meet the existing circumstances of the Settlement.

MAGISTRATES.

1. The names of the several British inhabitants of interest and
respect in the Settlement, and who may be considered competent to act
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as Magistrates, shall be enrolled in a list to be formed for the purpose,
from which the chief authority will, on or before the Ist February, Ist
May, Ist August, and 1st November in each year, select three gentlemen
in rotation, to be commissioned to act as Magistrates, for the preserva-
tion of the peace and the maintenance of an efficient police during the
ensuing quarter.

2. Of the three Magistrates so commissioned for the quarter, each
shall in turn act as sitting Magistrate for the week or month, and the
three Magistrates collectively shall, once in the quarter, at the least, or
as often as occasion may require, hold a meeting, of the nature of quarter-
sessions, for the hearing and deciding of cases which may exceed the
authority of a single Magistrate, and doing all such things as are usually
done at quarter-sessions in England, as far as the object and naturar
of that institution can be considered applied to the circumstances of this
Settlement.

3. The authority of the Magistrates who may be commissioned
under this Regulation is to be considered the same as Justices of the
Peace in England; with this reservation, that whenever it may become
necessary to commit a British-born subject, except in flagrante delictu,
or to affect his person or property, the warrant be countersigned by the
chief local Authority.

4. The jurisdiction of the Magistrates will extend over all descrip-
tions of persons resorting under the British flag; but for the present,
as the military are subject to another tribunal, this class is not to be
considered as falling under their immediate cognizance, unless in cases
specially referred to them by the Resident or commanding officer: and
in all cases where the followers of their Highnesses the Sultan and
Tumungung are concerned, due respect must be paid to those independent
Authorities, and a reference made to the Resident, for advice as to the
mode of procedure to be pursued.

5. In case where the crews of vessels are concerned, or in which the
convenience of the port or the superintendence of the Master-Attendant
is in any way connected, that officer will act in concert with the Magis-
trates, taking his seat in his magisterial capacity with the sitting Magis-
trate or the Magistrates assembled in quarter-sessions, as the case may be.

6. For the adjustment of small debts, the Magistrates are empowered
to decide in a summary manner in all cases of debt that may be brought
before them where the demand may not exceed fifty dollars, if brought
before the sitting Magistrate only, or one hundred dollars if brought
before two or more Magistrates assembled in sessions: the proceedings
of the Magistrates, in such cases, being conformable to the practice of
Courts of Conscience or Requests, and an appeal to a higher Authority
being allowed under certain restrictions.

7. The high opinion which the Lieutenant-Governor entertains of
the intelligence and respectability of the gentlemen whose names may
be first enrolled to serve as Magistrates under this Regulation, renders it
unnecessary for him to frame any detailed instructions for their guidance
in the exercise of the important duty about to be entrusted to them.
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Such general rules of a local nature as may appear most important to
be attended to on the first establishment of this jurisdiction, and for
the Court of Requests, will be this day approved; and for the rest, the
Magistrates will follow the course of the British magistracy, as far as
local circumstances admit, avoiding legal technicalities and unnecessary
forms as much as possible, and executing the duties of their office with
temper and discretion, according to the best of their judgment and con-
science, and the principles of substantial justice.

NATIVE CHIEFS.

8. Subordinate to the Magistrates there shall further be appointed
one Native Captain or Head-man, with one or more Lieutenants or
Assistants, over each principal class of the native inhabitants, who will
be invested with especial authority over such class, and held responsible
for the general conduct of the same.

9. These Captains or Head-men, with the assistance of their Lieu-
tenants, when necessary, will have the power of adjusting and settling
all disputes which may happen among the people of their respective
classes, an appeal lying to the Magistrates where the amount of property
concerned may exceed ten dollars.

10. The Captains or Head-men being held responsible for the police
of their respective classes, they are empowered to call upon the members
thereof to keep watch in rotation, and to exercise such subordinate duties
as may be necessary ofr the establishment of a well organized and
efficient police.

11.  General instructions for the guidance of these officers have been
this day approved, and it will be the duty of the Magistrates to see that
they are duly and strictly attended to.

12.  The Magistrates will be assisted by a moderate establishment,
to be paid by Government, consisting of one head Officer or Police and
Clerk to the Magistrates, and a certain number of Peons; and all con-
tributions from the inhabitants, whether voluntary or otherwise, for the
support of the Police, are to cease from this date.

ADMINISTRATION OF JUSTICE.

1. For the present, and until the establishment of a more regular
court for the hearing and trying of offences and the adjustment of
civil suits, where the amount in dispute may exceed one hundred dollars,
the Resident, as chief authority, will hold a court as often as may be
necessary, assisted by their Highness the Sultan and Tumungung, where
natives may be concerned.

2. The Assistant to the Resident will, for the present, act as Re-
gistrar of this court and preserve the records thereof.

3. The rule to be observed bg this court in criminal cases where
natives are concerned has already been laid down, in the case recently
tried by the Lieutenant-Governor; and where Europeans, and more
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articularly British subjects, are concerned, it is considered that in the
ew cases likely to occur, the parties may be more advantageously trans-
mitted to Penang or Bengal, where they will be subject to a competent
jurisdiction.

4. In civil cases, where the amount in dispute may be considerable,
the court will, in the first instance recommend the parties to adjust their
differences by arbitration, and in the event of their declining to do so,
will adopt such measures as shall ensure to the plaintiff due security for
the trial of the case in a competent court elsewhere, in the event of the
defendant failing to come to a satisfactory adjustment on the spot.

5. In consequence of the absence of legal advice it will be in the
power of the court to reject the consideration of all civil cases which
may not have arisen on the spot, or to be of an emergent nature, or
which may appear to involve intricate questions of law.

NOTARY PUBLIC.

6. The Assistant to the Resident will, in his capacity of Registrar
to the court, be authorized to take down depositions, to certify protests
and other legal documents, and to do all such other things for the public
convenience as usually appertain to the office of Notary Public.

LOCAL LAWS AND REGULATIONS.

7. It being expedient that an authority should exist for the enact-
ment, from time to time, of such local laws and regulations as the
circumstances of the Settlement may require, the Resident is empowered,
under the proclamation of the Ist ultimo, to pass such Regulations by
and with the advice of the Magistracy, in the following manner.

Ist. Such Regulations may either originate with the Resident or
the Magistrates for the quarter. In the former case, the Resident will
submit the draft of the same to the Magistrates previous to the Regu-
lation being passed, for their opinion and observations thereon; and
in the event of any difference of opinion as to the propriety of any
part of the proposed Regulation, the Resident will have the power to
overrule the same, and to pass the Regulation provisionally; but, in
this case, the objections or observations of the Magistrates are to be
forwa(lirded to the Governor-General in Council with the Regulation so
passed.

2nd. In cases wherein proposed Regulations may originate with the
Magistrates, they will collectively address the Resident, submitting the
same for his consideration, and the Resident will be required to enter
on the immediate consideration thereof. In the event of a difference
of opinion and the Resident declining to enact the proposed Regulation
within three months, the Magistrates may request that their recommen-
dcation‘lbe transmitted for the consideration of the Governor-General in

ouncil.

3rd. All general Reﬁulations enacted by the Resident after this
manner, and according to the form prescribed, are to be forwarded (with
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the objections of the Magistrates where a difference of opinion may
have existed) to Bengal by the first opﬁortunity that offers, and to
remain provisionally in force for six months; at the expiration of which
period, if the Regulation is not confirmed by the Governor-General in
Council, the same is to be void and of no effect.

4th. It is of course to be understood, that the regulations to be
enacted under this authority are to be of a local nature, and in no way
inconsistent with any known British law or usage.

S5th. This Regulation to have effect from and after the 15th pro-
ximo, and to be considered as provisional until confirmed by the Governor-
General in Council, or until such time as a duly constituted Court of
Judicature may be established for Singapore.

Dated at Singapore, this 20th day of January, 1823.

REGULATION, No. IV, of 1823.

A Regulation prohibiting Gaming-Houses and Cockpits, and for
suppressing the vice of Gaming at Singapore.

The practice of gaming being highly destructive to the morals and
happiness of the people, and it being inconsistent with the principles
of good government to admit of public gaming-houses and cockpits, it
is hereby declared:

1. That no public gaming-house or cockpit will hereafter be
tolerated by Government under any circumstances, or for any considera-
tion whatever; and that, from and after this date, all persons are
strictly prohibited from keeping such on any terms or pretence what-
soever.

2. That any persons offending against this Regulation, or who may
be proved to have hereafter received money, either directly or indirectly,
for conducting a gaming-table or cockpit, shall be liable, according to
the circumstances of the case, to the confiscation of a certain amount
or the whole of his property, and banished from the Settlement with
corporal punishment, at the discretion of the court.

3. That the house or building, with the ground on which it stands,
in which it may be proved that such a gaming-table or cockpit has been
kept shall also be liable to confiscation.

4. That all persons who may be detected in the act of gaming or
cock-fighting, whether at a gaming-table or not, shall be taken up by the
Magistrates, and punished according to the circumstances of the case.

5. No gaming debts can be enforced by the winners; but in all cases
that may come before the Magistrates or the Resident Court, the winners
will be compelled to restore the amount to the losers.

6. The Magistrates will adopt such minor regulations in the depart-
ment of Police, as they may deem advisable for carrying the object of
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this Regulation into effect, and for suppressing the vice of gaming as
far as possible, without trespassing on the free will of private conduct,
as long as it may not be injurious to society in general.

This Regulation to be in force and effect from this date, and to be
considered as provisional until confirmed by the Governor-General in
Council.

Singapore, the 1st May, 1823.

REGULATION, No. V, of 1823.
A Regulation for the Prevention of the Slave Trade at Singapore.

There being reason to apprehend, that, notwithstanding the solemn
prohibitions of the Leigislature, individuals have been imported into Singa-
pore since the establishment of the British authority, either as slaves
or under the denomination of slave debtors, in both cases bought and
sold for a price; and it being desirable that all persons resorting to or
residing under the protection of the British flag should be aware of the
prohibition and penalties attending such illegal transactions, in order
that the humane and just objects of the British Government may not
be lost sight of or frustrated, either from ignorance or design, the follow-
ing Regulations, which are to have the effect of law, are this day passed
and published for general information and guidance.

SLAVES.

1. The Act of Parliament prohibiting the slave trade from bein
carried on with any British colony or settlement, or by any Britis
subject, having been passed previously to the establishment of the British
settlement of Singapore, the provisions of the said Act are considered
to be in force in this Settlement, and to apply to all persons who may
have obtained a fixed residence at Singapore since the establishment of
the British Government.

2. As the condition of slavery, under any denomination whatever,
cannot be recognized within the jurisdiction of the British authority,
all persons who may have been so imported, transferred, or sold as slaves
or slave debtors, since the 26th day of February, 1819, are entitled to
claim their freedom, on application to the Magistrates, as hereafter
provided; and it is hereby declared, that no individual can hereafter be
mmported for sale, transferred or sold as a slave or slave debtor, or
having his or her fixed residence under the protection of the British
authorities at Singapore, can hereafter be considered or treated as a
slave, under any denomination, condition, colour, or pretence whatever.

3. Hereafter, a continued residence of twelve months at Singapore
shall be considered to constitute a fixed residence, and to entitle the
party to all the benefits of the British administration.

4. In order to prevent inconvenience or misunderstanding in the
emancipation of those who may have been imported and sold as slaves
or slave debtors anterior to this date, and at the same time to shew
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every reasonable indulgence to those who may have acted in ignorance
of the prohibitory law, the Magistrates are required to make inquiry
into, and record the particular circumstances attending the case of each
individual who may apply for his or her emancipation; and in the event
of the parties being of tender age, and unable to conduct or maintain
themselves, the Magistrates are empowered to bind them as apprentices
to respectable and responsible persons, giving a preference to their present
masters if unobjectionable in this respect, for a period not exceeding
three years, or until they shall attain the age of thirteen years. In the
event of the parties being adults, the Magistrates shall further be
empowered to require them to render their personal services for the
benefit of those who may have a just claim to the same, for a period in
no case exceeding three years, should the parties freely consent thereto,
which servitude s%all be considered as a complete acquittal for the expense
of their passage hither, which is the only legal demand that can be
admitted, and which shall be in full of all demands on their persons
whatever; but, in both cases, the parties are to be forthwith declared
free, subject only to the condition of personal servitude on contract as
free persons for a limited period as aforesaid.

5. There having been few or no slaves at Singapore at the period
of its occupation by the British authorities, and their Highnesses the
Sultan and Tumungung having evinced their desire to aid the benevolent
objects of the British Government, these Regulations are considered to
apply, and to have effect upon all persons who are now or may hereafter
have their fixed residence at Singapore: save and except the personal
establishments of their Highnesses, who though not being in a condition
to be bought and sold, are nevertheless registered out of deference to
their authority, as not coming under the operation of the slave laws.

6. In order to prevent annoyance or obstruction to the trade of
the port, it is to be clearly understood, that the present Regulations are
not intended to apply to the domestic establishments of native Chiefs,
or traders who may occasionally resort to this port and not fix their
residence under the protection of the British flag, nor to the crews of
vessels coming from foreign ports, further than to prohibit them from
transferring or selling persons as slaves or slave dellajtors in this Settle-
ment, and provided the parties, if slaves, may not obtain a fixed resi-
dence by residing in the Settlement for upwards of twelve months. In
this latter case, the slaves, though not transferred, will have a right,
under Article 2, to claim their freedom, and the Magistrates are required
to grant the same, on such conditions as may be mutually convenient and
fair between the parties.

7. As the practice of purchasing slaves from boats as slave debtors
under the Mengheering system, and paying a price for them as such,
rendering the party a debtor for the amount, can only be considered as
an evasion of the law, and equally calculated with the purchase of slaves
to encourage the traffic in human beings, such transactions are declared
to be illegal; and the utmost price which the Noquedah of a vessel is
entitled to demand on the landing of any such person shall in no case
exceed the sum of twenty dollars, which may be considered as an equiva-
lent for the passage-money of the party, and who may be bound to repay
the same by his services under the rules now passed for bond debtors.
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BOND DEBTORS.

8. [Experience having proved that the system of slave debtors, as
practised in the Malay states, is inconsistent with that freedom of the
subject, which it is the desire of the British Government to introduce,
the same will not be recognized after this date, in any case in which both
parties may not be Malays, or native inhabitants of the Malay Archi-
pelago. But with the view of providing for such cases as may occur, in
which it may be lawful to give the creditor a right to the services of
his debtor, the following rules are passed, to have effect from this date.

9. As it frequently happens that free labourers and others are
brought from China and elsewhere as passengers who have not the means
of paying for their passage, and under the expectation that individuals
resident in Singapore will advance the amount of it, on condition of
receiving the services of the parties for a limited period in compensation
thereof, such arrangements are not deemed objectionable, provided the
parties are landed as free persons; but in all such cases, the amount to
be paid on account of passage-money or otherwise is limited to twenty
dollars, and the period of service by an adult, in compensation thereof,
shall in no case exceed two years, and every such engagement shall be
entered into with the free consent of the parties, in presence of a Magis-
trate, and duly registered. In cases where the parties may be of tender
age, the Magistrates may apprentice them until they attain the age
of puberty; but in no cases are the parties to be burthened with a debt
exceeding twenty dollars, for which amount their services, during the
period above stated, shall be considered as a full and ample compensation.

10. In all cases of Mengheering or slave debtors which may come
before the British courts, the claim of the creditor is in no case to be
considered to exceed the services of the debtor for a period of five years,
the debt being considered as worked out at the rate of twenty per cent,
or not less than ten dollars per annum.

11. Hereafter, all agreements for personal services beyond twelve
months, are required to be entered into under a bond to be registered at
the Magistrate’s Office; the bond or contract specifying the services to
be rendered, the consideration paid for the same, an(?, the penalty in case
of failure.

12.  Hereafter, no contract shall be legal which stipulates for a
longer period of service than five years, under any circumstances or for
any consideration whatever.

13. The parties in all cases who may so contract to render their
services for a valuable consideration, shall lose no natural rights to which
they may be entitled as subjects during such servitude, except the value
of their services, for which it will be the duty of the Magistrates to see
that they receive a due remuneration; all persons, whatever may be their
condition, being equal in the eye of the law.

14. In all cases wherein the Magistrates may think proper, on
account of the tender age of parties, to bind them apprentices for a
certain period, such period shall in no case exceed five years; and it must
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be an invariable condition in the indenture, that the parties shall receive
a moral education and be sent to a public school, under a pecuniary penalty
in case of failure by the master.

15. No creditor possessing a right to the services of any individual,
shall be at liberty to transfer the services of the party to another, except
with the consent of the debtor; nor can the debtor change his master at
pleasure, without proof of ill-usage to be given before the Magistrates:
and in case of the death or bankruptcy of the creditor, it shall remain
with the Magistrates to decide in how far the further services of the
debtor can be claimed. If the creditor dies solvent, the debtor is to be
relieved from further servitude; but if he dies insolvent or becomes
bankrupt, the debtor shall continue to render his services till the end
of the contract, for the benefit of the creditors, he in this case having
the liberty of choosing his master.

The Magistrates are required to cause this Regulation to be duly
explained in the native languages, and published by beat of gong through-
out the Settlement, and the Master-Attendant will cause the same to be
duly made known to the Noquedahs of all native vessels resorting to the
port.

This Regulation to be in force and have effect from and after this
date, and to be considered as provisional until confirmed by the Governor-
General in Council.

Singapore, the Ist May, 1823.

REGULATION, No. VI, of 1823.

A Regulation in furtherance of the Objects of Regulation, No. III, of
1823, and containing additional Provisions for the Magistracy
and Administration of Justice at Singapore.

The Magistrates shall be appointed annually on the Ist January
ir% each year, instead of quarterly, as provided by Regulation, No. III,
of 1823.

Twelve Magistrates are now appointed, who are to constitute the
acting Magistracy for the present year; and to this number it shall be
competent to the Resident to appoint supernumeraries, who are to be
borne on the public roll of persons eligible for the Magistracy.

Previous to the appointment of any such supernumerary, the Resident
shall intimate his intention to the twelve acting Magistrates; and it shall
be competent to three-fourths of that body to object, within one month,
to such nomination, by a written instrument, stating the ground thereof;
but the Resident shall have the power of overruling this objection, pend-
ing a reference to the Governor-General in Council.

Vacancies in the acting Magistracy shall be supplied from the super-
numeraries or ex-Magistrates.
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The enactment of local laws and regulations to continue in the
manner prescribed under Regulation No. III, of 1823; save only by the
slight alteration now necessary, in order to suit it to the change made
in the Magistracy from quarterly appointments of three to annual appoint-
ments of twelve. Hereafter, any proposal for a new law or regulation
must originate or be considered by a majority of the twelve acting
Magistrates.

There shall be two courts:—

Ist. The Resident’s Court, in which that officer shall preside and
pronounce the decisions. It shall be formed by the Resident, with the
assistance of two Magistrates taken monthly by rotation from the general
list of Magistrates.

2nd. The Magistrates’ Court, where two Magistrates shall jointly
preside, and when they agree pronounce the decision. When they dis-
agree as to the sentence, each shall record that which he recommends.
But a new trial must commence in the Resident’s court.

The business of the Resident’s court will be to try:—

Ist. All causes which are beyond the jurisdiction of the Magistrates.
2nd. All causes referred to that court by the Magistrates.

The business of the Magistrates’ court will be to try and decide in
all cases that may come within the jurisdiction of the Magistrates, as
defined in Regulation, No. III, of 1823.

All men in the settlement are bound to give their aid where required
towards the administration of justice. The cases where this should be
done without any pecuniary reward are where the parties are called upon.

To inform the court, either by giving evidence of what they know
relating to the facts of a case, or

Furnishing their opinion as to its merits.

To aid the officers of justice, by information, or by physical force,
when they are otherwise afraid of being unable of themselves to carry
into effect the orders of the court: that is to say, to give evidence,
to serve as jurors, to aid as constables or posse. While employed in the
public service in these capacities, the individuals shall be entitled to
peculiar and honourable privileges, such as that any insult or injury
offered to them shall be visited on the offending party with much more
severity than if the offence were committed against private individuals.

The individuals selected for the distinguished duties of constables
and jurymen may be of any nation or religion, but they must be able to
read and write. Ex—Maﬁistrates will be special constables ex officio.
Constables and jurymen shall be nominated by the Resident annually.

Causes may be instituted either at the suit of persons claiming private
redress, or on the prosecution of a public officer for breaches of public
regulations, or for wrongs that render it Eroper to inflict punishment
beyond the exaction of the redress due to the individual.



264 MALAYA LAW REVIEW Vol. 10 No. 2

The jurisdiction of both courts shall extend geographically over the
Island of Singapore, and the islets in its immediate vicinity forming the
harbour.

The annexed Rules A and B are this day approved for the two courts:
Appendix A, Rules for the Resident’s Court.
Appendix B, Rules for the Magistrates’ Court.

This Regulation to have effect from this date, and to remain in force
until rescinded by a higher and more competent authority, or until such
time as a duly constituted court of judicature may be established at
Singapore.

Singapore, the 6th of June, 1823.

APPENDIX TO REGULATION, No. VI, of 1823.

Appendix A.
RULES FOR THE RESIDENT’S COURT.

The Resident’s Court shall be formed by the Resident, with the assistance
of two Magistrates, under the title of Assessors.

The Resident shall preside and pronounce the decisions; and the
Assessors shall be taken monthly, by rotation, from the List of Magistrates.

On the death or absence of the Resident, the Assistant Resident, or
other persons succeeding legally to the charge, shall fill his situation in
Court: and in the event of emergency, a temporary arrangement may
be adopted, by the addition of a third Assessor from the list of Magis-
trates, which three Assessors shall continue to hold courts and administer
justice, after the established practice and form in the Resident’s court,
until the chief civil authority 1s enabled to preside, and the court thereby
restored to its regular and proper form.

For the present, the Resident’s court shall sit once a week (every
Monday) at nine o’clock A.M., but shall have the power of continuing
its sittings a die in diem, or of holding them more frequently, when the
accumulation of business, or other causes, may render the same neces-
sary and advisable.

In cases wherein the Resident may differ in opinion with the two
Assessors, in passing a decree, the same, if a civil case, shall be referred
to a Jury of five respectable Europeans, impartially chosen and im-
pannelled, and shall be decided according to their verdict; but in criminal
cases, the Resident shall always have it in his power to over-rule the
opinions of the two Assessors, in so far as tends to mitigate the sentence,
but not to increase its severity: only in the event of his doing so, the two
Assessors will record their opinions, and may report the case to the
Governor-General in Council.

When only one of the Assessors may differ in opinion, it is not
necessary to record it.
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The Registrar shall be exclusively attached to the Resident’s Court,
and shall conduct the process of it. It will also be his business to execute
all warrants, and to be responsible to the court that its decrees and
sentences are legally and duly carried into effect, applying to the Magis-
trates for the aid of the police and posse, when the same may be
considered necessary.

The business of the court will be to try.

Ist.  All causes which are beyond the jurisdiction of the Magis-
trates’ court; and

2nd. All causes referred to it by that court.
IN CIVIL CASES.

Civil causes may be instituted, either at the suit of persons claiming
private redress, or on the prosecution of a public officer for breaches of
public laws and regulations, or for wrongs that render it proper to inflict
punishment, beyond the exaction of the redress actually due to the indi-
vidual.

When a person has any redress to seek, he will state the circum-
stances of his complaint in writing, addressed to the Resident. If he be
unable to write, he may apply to the Registrar, or any other person,
to draw it out for him; and the Resident, or his locum tenens, will, on
receiving the same, transmit it to the Registrar, with necessary instruc-
tions for citing witnesses, &c. &c.

The Registrar, immediately on receiving the plaint, will be careful
to number and enter it on a roll; and every cause shall be heard in
court according to its priority of enrolment, unless the court shall see
strong reason for departing from this course.

After having perused the plaint, or having heard it interpreted, the
Registrar shall note on it, in English, the names of the parties, the sum
sued for, and the ground of action (the latter to be expressed by a single
word if possible) : and all the plaints so noted shall, on the meeting of
the court, be placed by the Registrar, in the order of their enrolment,
before the presiding judge.

Summonses for the citation of parties and witnesses, shall be issued
by the Registrar according to the form prescribed in the Appendix, and
shall be served by the proper officers in the manner therein directed; and
in the event of the plaintiff solemnly declaring in his plaint, that he is
apprehensive of the defendant withdrawing himself or his property from
the jurisdiction of the court, the summons to be served on the defendant
shall be made returnable forthwith, and the officer entrusted with serving
it shall either take the defendant to the Court-house, or take from him
money or other articles in security, fully equal to the sum specified in the
summons; and acknowledgment of which he shall write on the back of
the summons, and leave with the defendant, whose cause shall then be
brought forward in due course, as stated in the summons.
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In any case the plaintiff may compromise his own claim on the
defendant, and withdraw his own suit, when the costs deposited, if any,
shall be returned; but in cases where the allegation, if proved, would
subject the defendant to punishment, the court may, at their discretion,
direct him to be prosecuted at the instance of the public.

When a cause is compromised, it is to be entered in a book kept for
that purpose, containing the names of the parties, the nature of the action,
the sum sued for, and the date and number of the summons.

On proceeding with a cause, an officer of the court shall call loudly
the parties by name (three times ineffectually before he shall be entitled
to report their absence), and in the first instance the parties should
present themselves in person; but the court may, at its discretion, dis-
pense with the further attendance of either party, and may authorize
an attorney to act on his behalf, or may insist on his remaining present,
to answer any question that it may be deemed expedient to put to him.

The first question to be asked of the defendant is, whether he admits
plaintiff’s claim in whole or in part? If the claim be in the whole or in
part denied by the defendant, the original plaint is read, and, if necessary,
interpreted, and the court will then proceed with the examination and
cross-examination of witnesses, shortly nothing the matter stated and the
result of the examination. The defendant will also be allowed to adduce
evidence to any points he may wish to establish, and to cross-examine
any of the witnesses on the opposite side, after which the court will take
the whole into consideration, and decide accordingly.

In case the defendant does not appear when the cause is called, or
any one on his behalf to give a satisfactory reason for his absence, the
plaintiff or peon must be closely examined as to the mode in which the
summons has been disposed of; and if this appear unobjectionable, the
court will then pronounce judgment in the case on the plaintiff’s shew-
ing, supported by the evidence he adduces. If the plaintiff be absent
when the cause is called, and no satisfactory excuse on his behalf is
stated to the court, he shall be nonsuited; and the defendant, if he deny
the ground of action, shall be informed by the court that he may proceed
against the plaintiff by a new suit for his unnecessary molestation.

If any of the witnesses who have been subpoened are absent, the
Registrar shall inquire and note down the nature of the evidence the
party concerned expects from them; and if it appear important to the
mvestigation of the case, the court shall issue a warrant to an officer of
the court, to compel either their immediate attendance, or on a future
specified day. In the latter case, the cause is of course postponed accord-
ingly. When the witness is secured, he shall be required to make deposit
or give bail to the amount of the sum sued for, with costs; or if he cannot
give satisfactory excuse for his absence, he shall be fined, with warning,
that if not present on the day when the cause is next to come to a hear-
ing, he shall be liable to further fine and imprisonment.

The evidence adduced by either party may suggest the propriety of
bringing forward witnesses on the other side not before thought of; and,
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in this case, the court may either send for such witness to attend forth-
with, or order them to be subpoened for a future day, viz. the next court
day.

It is recommended that there shall be one general room in which
witnesses assemble in the first instance, from which they are to be brought
up individually for examination, and another room where they are to
remain after examination, until discharged by the court.

Testimony shall not be required on oath, unless where it appear to
the court that the evidence of the witness is of material consequence,
that its truth or falsehood cannot be satisfactorily established by collateral
circumstances.

When it appears to the court that a witness is prevaricating, or
unwilling to disclose the truth he shall be seriously warned of the dis-
grace that will inevitably attach to his being convicted of falsehood; and
afterwards all questions put to him, with his replies, must be taken
down, as the ground-work of a criminal process against him.

When a decree has been passed by the court it shall be immediately
recorded, and copies thereof presented to the plaintiff and defendant on
their application to the Registrar; who shall also cause a list of all
causes, with the decree given on each, to be placed in a conspicous
situation in his office, to be at all times accessible to the public, and to
remain there from the date of the decree until execution shall have
passed on it.

In the event of neglect in this respect, the Registrar shall be per-
sonally liable to the creditors of the person against whom the decree
has been obtained for the full amount of the same.

On all decrees of the court execution shall pass after an interval of
one week: that is, execution shall pass on Monday on all decrees that
have been given on the Monday immediately preceding; and during this
interval, the court or the Resident may, on the application of the plaintiff
or his agent, direct such steps as they may think advisable to be adopted,
towards lgreventing the defendant from withdrawing himself or his
property from the jurisdiction of the court.

Should the party against whom a decree has been given, be able to
satisfy the same, or to make a satisfactory arrangement with the person
who has obtained it, before an execution has been passed, both parties
will come before the Registrar, who will note the satisfaction made,
and how made, immediately under the decree of the court, and shall obtain
the signature of both parties to the same if they can write, or their usual
mark before two witnesses if they cannot.

When the arrangement thus made amounts to an indulgence in point
of time, or is contingent on any particular circumstance, the party who
has obtained the decree may, on the expiration of the time agreed upon,
or in failure of being able to obtain satisfaction in the manner stipulated,
apply to the Registrar for a warrant for citing the other party to appear
in court; and on his failing to appear, or being unable to prove that he
has already discharged the decree, execution shall immediately pass on
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the same, without suffering prejudice by the delay that has occurred:
only that the warrant for the above purpose must be obtained from the
Registrar within one month from the expiration of the time granted as
an indulgence.

In the event of more than one month having thus elapsed, the decree
shall be cancelled, and the party must proceed with a new action.

After the court has met, and before it proceeds with any other busi-
ness, it shall order the Registrar to give in a list of all the decrees which
had been given in the preceding court-day, and to state how far they
have been satisfied or discharged; and on such as have not been legally
settled an execution shall immediately pass on each, severally, in the
form prescribed in the Appendix.

The Registrar will instantly record the execution, which after having
been so passed and recorded, will give the decree a preference before all
other executions on decree obtained on actions instituted subsequent to
the date of the said execution, over all acts of subsequent bankruptcy and
composition with creditors, and every other ground of claim, not specially
entitled to a preference by a particular law and regulation of this Settle-
ment, duly passed and legally enacted.

Within twenty-four hours from the date of such execution being
issued, the Registrar shall proceed personally, or shall cause some autho-
rized agent, for whose conduct he shall be responsible, to proceed to the
dwelling of the person against whom the decree had been obtained; and
on not receiving satisfaction for the full amount of the same, with all
costs due thereon, he shall execute an attachment, according to the form
prescribed in the Appendix, against all his property, of whatever des-
cription, which he shall be able to discover there or elsewhere; and shall
make an accurate and attested return of the same, within two days from
the date of the execution, to the Resident or the court, who shall direct
the same to be published, and advertised for public sale, within three
days of the date of receiving such return.

Such sale shall proceed under the direction of a Magistrate, at the
place and hour stated in the advertisement, which hour shall not be earlier
than nine A.M., or later than four P.M., and shall be continued from day
to day, till the Magistrate shall declare that the amount of the decree,
with costs (if any), has been satisfied; after which the remainder of the
property shall be duly relieved from all restraint.

Previous to the sale the Registrar shall, deliver to the Magistrate an
authentic statement of the amount for which the execution has been
passed. He shall note, or cause to be noted, during the sale, an accurate
account of all the particulars thereof; and at its conclusion the Magis-
trate will forward the same, countersigned by himself, to the Resident,
who will as soon as possible transmit a copy of it to the person against
whom the execution had been issued, and all cause the same to be recorded
at the office of the Registrar.

The decree of the court shall always be endorsed on the plaint or
writing ‘“‘statement of the plaintiff,” and the same shall be carefully
preserved by the Registrar among the records of his office.
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If at any time before execution has passed on a decree, the party
comes forward and states his inability to discharge the same without
injustice to his other creditors, the court will receive this as a declara-
tion of insolvency, shall suspended all proceedings on the decree, and will
call by advertisement a meeting of all his creditors, to be held within
five days, for the purpose of nominating a trustee, and shall direct the
bankrupt to prepare and to present to that meeting a schedule and list,
upon oath, of all his effects, debts due to him, and those debts which he
may owe. Should this meeting fail in appointing a trustee, the court will
take that office on themselves; and the trustee so appointed shall proceed
in the management of the property, in the manner prescribed and directed
by the laws then in force.

When the subject of litigation before the court equals or exceeds one
thousand dollars, it shall be competent to either of the parties, at the
commencement of the suit, to demand that the same shall be decided
by the assistance of a jury. Such jury to consist of five respectable
Europeans, or of four Europeans and three respectable natives of other
countries, when the court shall consider it advisable to refer to a jury so
composed.

It will also be competent for the court, after having entered upon a
case, and having agreed unanimously on certain points on which it hinges,
to record these particular points for reference to a jury; and on their
finding it will be incumbent on the court to ground their decision as to
the general issue.

The points so referred must be presented in a written form to the
jury, and must be signed by all the members of the court.

In all cases in which Government may be a party, either as plaintiff
or defendant, the same are to be decided by a jury.

The jury will be chosen and empannelled according to the form and
manner directed in the Appendix, and will examine evidence, and deli-
berate upon the same, in the presence of the Resident or his representa-
%ive, to whom they shall deliver their verdict in writing, signed by their
oreman.

The court will appoint, in every particular case, such a time for
calling together a jury as may be conducive to the speedy administration
of justice, and at the same time not too inconvenient to the persons called
upon to act as jurymen; but it is recommended that some intermediate
day between two court-days shall be fixed upon for this purpose, in order
that every optportunity should be given to the jury to conduct their
examination of the evidence with deliberation and calmness, and that the
other business of the court may not be interrupted.

On the first court-day after the jury have given in their decision, or
on the same day if it should happen to be a court-day, the Resident or
his representative, will read in court the verdict of the jury, and cause
the same to be duly recorded by the Registrar.

~ Persons called upon to serve as jurors in civil cases, and witnesses
cited to give evidence, are to be entitled to a rate of pay per day according
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to the scale fixed in Appendix: and any person calling for a jury, in such
cases must deposit in court the amount that may appear due for jurors
and witnesses, and the same if not accepted by all the parties, or other-
wise appropriated by them, shall be carried in aid of a fund for charitable
purposes, under the control of the court.

In cases under one thousand dollars, or when the parties may not
claim the assistance of a jury, and that the court may think it advisable
to refer the same to arbitration, it shall call upon each of the parties
to name an arbiter, with which two the court shall nominate a third, to
proceed in arbitrating the case under certain instructions furnished by
the court and signed by the Registrar; and when the arbiters have made
a return to the court of their opinion, the same, unless it shall appear
obviously to the court to have been founded on evident misconception or
error, shall be recorded and have effect. When misconception or error
appears to the court to have existed, they will remit the case again to
the arbiters, pointing out to them the particular circumstances which it
is supposed may have led the arbiters into error, and the particular error
if there should 