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BOOK REVIEWS

BRITISH INTERNATIONAL LAW CASES, Vol. 6; vol. 7 (Supplement 1951-
1960). Edited by Clive Parry. [London: Stevens; Dobbs Ferry
NY.: Oceana. Respectively, 1967 & 1969; xxvii + 984 pp.
(including Index) & xxxi + 1270 pp. (including Index)].

A BRITISH DIGEST OF INTERNATIONAL LAW, Vol. 2b, Phase One, Part III
(Contd.). Edited by Clive Parry. [London: Stevens, 1967. xxv
+ 804 pp. (including Index)].

(a) The British International Law Cases

According to the Preface to the first volume of the British International Law
Cases (hereinafter referred to as B.I.L.C.) the series was, in a sense, inspired by
the late Sir Hersch Lauterpacht who had hoped for the publication of several volumes
to cover the period from 1764 (or 1794) to 1919 the latter being the start of the
period covered by the Annual Digest. When the B.I.L.C. was finally embarked upon,
however, the series did not turn put to be what Lauterpacht would have wanted.
For instance, unlike the Annual Digest/International Law Reports, the present work
is confined to reports of municipal decisions of “the British Isles” including, how-
ever, the decisions of the Judicial Committee of the Privy Council. Then again,
the time limit suggested by Lauterpacht is discarded, the B.I.L.C. going as far back
as Calvin.’s case (1607-8) and, on the other hand, 1950 being the cut-off date (this
representing the date of commencement of the International Law Reports).

There are six main volumes and this year a further seventh volume was
published to supplement the period 1951-1960. Taken as a whole, therefore, the
series covers British international law cases up to 1960.* The work is edited by
Dr. Clive Parry who is also the Editor of the other important compilation British
Digest of International Law. The publication of this ambitious collection was
sponsored by the British Institute of International and Comparative Law and the
International Law Fund.

There will, of course, be some duplication and repetition of cases covered in
the Annual Digest/Internatwnal Law Reports. But this does not really diminish
the value of either. The B.I.L.C. does not only give the decision of the highest
tribunal but in many instances also sets out the decisions of the lower courts on
a case. This is, without doubt, an advantageous feature. But the B.I.L.C. only
includes cases on the law of peace and we are also told that the plan to publish
cases on war and neutrality had been abandoned as it threatened to enlarge the
series to twice the present size. Hence, the International Law Reports will continue
to retain their usefulness it being also remembered that the I.L.R. covers cases
from various countries and international tribunals.

*Briefly, the contents of the six main volumes are:-

1. States as International Persons.

2. States as International Persons, contd./State Territory.

3.    Jurisdiction/Addendum.

4. The Individual in International Law.

5. The Individual in International Law, contd.

6. Diplomatic and Consular Agents/Treaties/Addendum.
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In the Preface to the sixth volume Clive Parry states that two further volumes
will be produced containing a selection of international law decisions of courts from
Commonwealth countries. It is unfortunate that this decision was not made earlier
for the decisions of the Judicial Committee of the Privy Council which are included
in the present volumes could, more appropriately, have been relegated to the pro-
posed two volumes.

In Volume 6, about 280 pages are devoted to cases on Diplomatic and Consular
Agents, about 490 pages to cases on Treaties and the remaining 146 pages constitute
and Addendum to the topic “States as International Persons” which is dealt with
principally in volumes 1 and 2. Volume 1, (the supplementary volume) covers
cases for the period 1951-1960 and follows the scheme of classification used in the
other six volumes.

Not too much can be said about each individual volume, (including volumes 6
and 7) for the B.I.L.C. series, it seems to the reviewer, should be judged as a whole.
And taken as a whole, the seven volumes constitute a most welcome aid for anyone
researching the development of international law by British courts. It will also
be invaluable for students in any public international law course who will now be
saved from having to consult numerous English law reports. As far as this
reviewer could ascertain the collection of cases here is exhaustive. It should be
emphasised that this is certainly not an overgrown casebook, for the case reports
are presented in full. An added advantage is that the pagination of the original
report is indicated, promising, therefore, that reliance on the B.I.L.C. would be as
authoritative as reliance on the actual law reports. Each volume has an excellent
Consolidated Index as well as a Cumulative Tables of Cases both of which further
enhance the indispensable nature of the B.I.L.C. for research purposes.

(b) British Digest of International Law

It is rather surprising that the diplomatic papers or official foreign office docu-
ments of the United Kingdom have so seldom been tapped to compile the evolution
of that nation’s attitudes to and practices in international law. One must there-
fore welcome the publication of the British Digest of International Law (B.D.I.L.)
“compiled principally from the archives of the Foreign Office.” The Digest is
edited by Dr. Clive Parry (who is also editing the British International Law Cases)
and the Consulting Editor is Sir Gerald Fitzmaurice.

The Digest is, somewhat awkwardly, divided into two Phases (each Phase
having Parts and Chapters). Phase One is to have ten volumes covering the period
1860-1914. Phase Two (five volumes) is to cover the period 1914-1960. Full com-
prehension of the scope of the entire work can only be gained if we set forth
below the scheme of the volumes which will constitute Phase One (1860-1914).
The five volumes for Phase Two will follow this arrangement as closely as possible.

VOLUME 1 Part I: Introductory

Chapter 1: The Nature and Sources of
International Law

Part II: International Persons
Chapter 2: States in General
Chapter 3: Recognition of States and Governments
Chapter 4: Succession of States and Governments

VOLUME 2 Part III: Territory
Chapter 5: Acquisition and Loss of Territory
Chapter 6: The Extent of State Territory
Chapter 7: International Waterways
Chapter 8: Rights in Foreign Territory

VOLUME 3 Part IV: Jurisdiction
Chapter 9: Territorial Jurisdiction
Chapter 10: The Legal Regime of the Sea
Chapter 11: Personal Jurisdiction
Chapter 12: External Jurisdiction



December 1969 BOOK REVIEWS 375

VOLUME 4 Part V: Responsibility of States

Chapter 13: Responsibility of States in General
Chapter 14: International Claims

VOLUME 5 Part VI: The Individual in International Law

Chapter 15: Nationality and Protection

VOLUME 6 Chapter 16: Aliens

Chapter 17: Extradition: Rendition of
Fugitive Offenders

VOLUME 7 Part VII: Organs of States

Chapter 18: Central Organs
Chapter 19: Diplomatic Agents

VOLUME 8 Chapter 20: Consular Officers

Chapter 21: Functions of Diplomatic Envoys and
Consular Officers, etc., in relation to
Foreign Marriages

VOLUME 9 Part VIII: Treaties

Chapter 22: The Law of Treaties in General
Chapter 23: Particular kinds of Treaties

Part IX: Settlement of Disputes

Chapter 24: International Arbitration and Adjudication
Chapter 25: Other Methods of Settlement

VOLUME 10 Part X: War and Neutrality

Chapter 26: Land and Air Warfare
Chapter 27: Maritime Warfare
Chapter 28: Neutrality

It would appear that emphasis is to be placed on the period 1860-1914 (ten
volumes). The relegation of only five volumes to the period 1914-1960 is difficult to
understand and is not explained in the Preface. This more recent fifty-four year
period certainly witnessed many developments and issues of international law — the
outbreak of two world wars and the efforts to establish norms outlawing the use
of force, the process of decolonization, the emergence of numerous new States,
questions of succession, the establishment of the United Nations and other inter-
national organizations, the establishment of diverse multilateral treaties, et cetera.
There must one should think, be a wealth of official materials on the different
international law problems on which United Kingdom might have had to express
its views. It is this reviewer’s feeling that Dr. Clive Parry and his research team
may find it not possible to devote only five volumes to this latter period.

The Digest, notwithstanding the comment just expressed, will undoubtedly be-
come important material for the research student. The practitioner or student
interested in contemporary British practice in international law will not find the
B.D.I.L. very useful since its focus is on the past rather than the present.

Considerable, but appropriate, editorial writing not only helps to link the
various extracts from official documents but also assists the reader to appreciate
the significance of the extract. The sources principally relied upon include Foreign
Office Unprinted Papers, Foreign Office Library Memoranda, Foreign Office Printed
Papers, Reports of Law Officers of the Crown and Parliamentary or Command
Papers.

Volume 2B itself consists of Chapter 7 (International Waterways) and Chapter
8 (Rights in Foreign Territory). In other words. Volume 2 on Territory (see the



376 MALAYA LAW REVIEW Vol. 11 No. 2

scheme of Volumes for Phase One) has been split into two volumes. Chapter 7
contains an interesting account of the Suez Canal and Britain’s involvement.
Chapter 8 has a good section on the doctrine of servitudes and the materials drawn
from the North Atlantic Fisheries Arbitration are especially well presented.

S. JAYAKUMAR

HUMAN RIGHTS IN NATIONAL AND INTERNATIONAL LAW. Edited by
A.H. Robertson. [Manchester: Manchester University Press;
Dobbs Ferry, NY.: Oceana Publications. 1968. xvi + 396 pp.
(including Index) 70s.].

This books presents the proceedings of the Second International Conference on
the European Convention on Human Rights held in Vienna in October 1965 under
the auspices of the Council of Europe. While the delay of three years in publication
might be regretted this delay has not significantly diminished the relevance or value
of the views expressed.

The main proceedings are reported under nine topic headings.* For each topic,
the principle paper is presented followed by the written comments, a summary of
the oral discussion and with a concluding “summing up” by the principal speaker.
There is also a chapter on “Conclusions and Future Prospects”. Speeches made in
the opening ceremony are also included.

The quality of the main papers as well as of the ensuing discussion is high but
this only reflects the calibre of the participants who are experts either on the
international protection of human rights generally or on the European system in
particular.

Two points may be made at the outset: First, the reader should have a good
knowledge of the working of the provisions of the Convention and of the implemen-
tation machinery in order to appreciate the proceedings. This is not a work
suitable for one seeking only an introduction to the operation of the European human
rights system. Secondly, while the focus is, indeed, on the European Convention
the proceedings will certainly interest the general student of international law.
For instance, Sorensen’s “Obligations of a State Party to a Treaty as Regards
its Municipal Law” is a very succinct account of the problems of treaty implemen-
tation within the municipal sphere and deserves to be read even by those not too
interested in human rights or in the European system. Similarly, the papers by
Fawcett, Jean-Flavien Lalive and Capotorti consider human rights in a broader
perspective. This element therefore commends the book to a readership beyond
the specialists of the European Convention.

The majority of the other Chapters are, of course, devoted almost entirely to
a critical examination of the European system.

Verdross (“Status of the European Convention in the Hierarchy of the Rules
of Law”) is more concerned with municipal norms and does not adequately inquire
whether general international law accords any status to human rights norms.
Such discussion would have enabled him to lay down the foundations for his views.

‘The nine topics, with the names of the principal authors in parenthesis, are: 1. Obligations of a
State Party to a Treaty as Regards its Municipal Law (Max Sorewsen) ; 2. Status of the European
Convention in the Hierarchy of Rules of Law (Alfred Verdrosa); 3. Possibilities of Conflict in National
Legal System between the European Convention and other International Agreements (Francesco
Capotorti); 4. Does the Convention have the Force of ‘Ordre Public’ in Municipal Law? (W.J. Ganshof
van der Meerseh); 5. Comparison of the Jurisprudence of National Courts with that of the Organs
of the Convention as regards the Rights of the Individual in Court Proceedings (Thomas Buergenthal) ;
6. Comparison of the Jurisprudence of National Courts with that of the Organs of the Convention as
regards Other Rights (Ulrich Scheitner); 7. Consequences of the Application of the Convention in
Municipal and International Law (Roger Pinto); 8. The Protection of Human Rights on a Universal
Basis: Recent Experience and Proposals (J.E.S. Fawcett); 9. The Protection of Human Rights within
the Framework of Existing Regional Organizations (Jean-Flavien Lalive).


