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ANNUAL SURVEY OF COMMONWEALTH LAW 1967 (Vol. III). Edited by
Professor H.W.R. Wade and Harold L. Cryer. [London: Butter-
worths 1968. Ixxxi + 816 pp. £8. 8s.].

This is the third volume of a series prepared under the auspices of the British
Institute of International and Comparative Law, and the Faculty of Law in the
University of Oxford. It is comprised of materials received at the Bodleian Law
Library from July 1966 to June 1967, and it is designed “to provide an easily
accessible working body of Commonwealth comparative law.”

Within chapters arranged according to subject headings, as before, distin-
guished writers in the various fields perform with credit the unenviable task of
commenting on the statutes, cases and legal literature of the various Commonwealth
Territories. Additionally to volume II, there is a chapter by Ian Brownlie on Social
Services and Controls, also an Appendix in which is a brief note on the English
Criminal Law Act 1967 and the Criminal Justice Act 1967. Tables of cases, and
statutes, and adequate indexes of both subjects and territories serve to complete
the volume.

The law is a restless creature and nowhere is this more evident than in a book
of this kind. Certain areas of the law however do present a picture of evolutionary
activity and change more so than others; yet it seems inappropriate in reviewing
a book of such a wide scope to select some particular topic for discussion. It is
sufficient to say that the present volume still remains, as the Law Quarterly Review
commented, “a legal treasure house”, and that as such, it is a valuable guide to
those concerned with legal developments in the Commonwealth.

LEONARD PEGG

CASES ON TORTS. By W.L. Morison, Robin L. Sharwood and C.L.
Pannam. (Australia: The Law Book Company Limited. 1968.
xxvii + 1161 pp.).

The complimentary remarks made by the English Court of Appeal about the
High Court of Australia in the recent case of Lane v. Holloway are a timely
reminder of the great and valuable contribution that country has made to the
common law. This contribution has been particularly significant in the field of
Torts, and for this reason the publication of this casebook is of special interest.

A cursory perusal of the standard English textbooks on Torts will reveal how
many leading English cases have an Australian origin — the two Wagon Mound
cases (remoteness of damage in negligence and nuisance), Commissioner for Rail-
ways v. Quinlan and Commissioner for Railways v. McDermott (occupiers’ liability),
Balmian New Ferry Co. Ltd. v. Robertson (false imprisonment), Goldman v.
Hargrave (liability for nuisance and fire), and Grant v. Australian Knitting Mills
Ltd. (defective products), to name the more obvious examples. But the Australian
influence spreads further than providing fact-situations as a basis for English
judicial pronouncements, and it is the wealth of cases decided by the Australian
courts, ranging from the High Court of Australia right down to the Gosford District
Court, that makes careful study of this book so rewarding. This is especially true
for readers in Singapore and Malaysia, for the book shows that the English common
law, however venerable, is not sacrosanct; it can be and has been modified and
developed in directions other than those sign-posted by the English courts.

The reasons for Australia’s refusal to follow English precedent in certain
cases are instructive: part of the explanation is that different social conditions
and different policy-values require different rules of law; the other part is simply
that Australian courts are not quite so enshackled by the doctrine of stare decisis


