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as their English counterparts, and accordingly they have felt free to lay down
new rules of law (or retain old ones) in the teeth of English cases to the contrary
when they have considered the English authorities to be wrong.

Any Torts student would gain immeasurably from reading White v. Pile
(insanity and assault: cf. Morris v. Marsden), Chester v. Waverley Corporation
(nervous shock in a “rugged society”: cf. Bourhill v. Young), the New South Wales
“Nervous Shock” Statute (which confers a statutory right to compensation for
nervous shock), Insurance Commissioners v. Joyce (drunken drivers and willing
passengers: cf. Dann v. Hamilton), the long line of Australian cases on Res Ipsa
Loquitur which directly contradict the English doctrine, the Australian cases on
measure of damages in personal injury cases, especially Skelton v. Collins (c f .
West v. Shephard and Oliver v. Ashman), and Uren v. John Fairfax & Son Pty.
Ltd. (punitive damages: cf. Rookes v. Barnard).

The Australian cases on occupiers’ liability are particularly instructive. The
notorious case of London Graving Dock Co. Ltd. v. Horton, which was only over-
come in England by the Occupiers’ Liability Act, 1957, has had its fangs drawn
very effectively in Australia by James v. Kogarah Municipal Council and Com-
missioner for Railawys v. Anderson. Likewise, the battle against the cold inhumanity
of Addie v. Dumbreck has been waged gallantly by the High Court of Australia
in Thompson v. Bankstown Corporation and Commissioner for Railways v. Cardy;
but it seems to have suffered a gallant defeat in view of the recent decision in
Quinlan’s case.

But this book is not all controversy; all the standard English cases are here,
and where there are gaps or uncertainties in English case-law, there is often an
Australian contribution. See, for instance, Penfolds Wines v. Elliott (conversion
by user and trespass to goods), Deatons Pty. Ltd. v. Flew (liability of master
for assault by his servant), Adamson v. Motor Vehicle Insurance Trust (insanity
and negligence), and the famous case of Victoria Park Racing and Recreation
Grounds Co. Ltd. v. Taylor (interests protected by the law of nuisance).

With three distinguished editors, it is perhaps not surprising that this book
is conspicuous for its depth and breadth. The very fundamentals of tortious liability
are examined in the chapter on the Action on the Case; and the prospects of creat-
ing new torts are shown by a chapter on the American law of privacy.

This is an excellent sourcebook for the intelligent and ambitious student and
practitioner, although timorous souls may well boggle at the task of reading, mark-
ing and inwardly digesting 1100-odd pages of materials, with nary a comment to
help him extract the ratio decidendi of the cases.

An added feature of this book is that it is the most up-to-date casebook of
those at present available; and in a subject as fast-changing as the law of Torts,
this is no inconsiderable asset.

MICHAEL HWANG

A CASE BOOK ON EQUITY AND SUCCESSION. John Tiley. [London: Sweet &
Maxwell 1968. xxii + 432 pp. Paperback 42s. Hardcover 90s.].

The study of Equity and the Law of Trusts is well served by numerous text-
books of high quality and particularly so by Nathan and Marshall’s Casebook on
Trusts, 5th ed. (Stevens, 1967). The latter work in its previous edition took in areas
of equity outside the law of trusts, but in anticipation of Mr. Tiley’s book, these
were omitted in the present edition which became a casebook solely on the Law of
Trusts. Mr. Tiley’s book therefore serves as a companion to the indispensable
Nathan, and a worthy companion too. Commencing with the relationship between
Law and Equity, it further examines cases dealing with the reasons for equitable
intervention, namely, mistake, fraud and undue influence, pressure and penalties,
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acquiescence and equitable estoppel and terminates its Equity Section with mate-
rials on methods of equitable intervention notably, Specific Performance, Injunctions,
the other equitable remedies, and Limitation and Laches.

The second half of the book deals with the Administration of Estates inclusive
of the interests of creditors and beneficiaries and the liability and powers of
personal representatives, and concludes with a section on Wills and Probate.

The book comprises extracts from cases and U.K. statutes interspersed with
commentaries, and problems posed by the author, the whole being admirably welded
together. There is little to quarrel with in choice of subject matter. The author
obviously feels that it would be superfluous to include materials on equitable estoppel
which are already adequately provided in the wellknown Smith and Thomas Case-
book on Contract, and to which he refers the reader. However, the omissions of
materials on equitable assignments and the equitable remedies available under a
mortgage might be more difficult to justify, apart from the reason of lack of space.

It is difficult to assess what appeal the book will have to students generally.
It seems that it will aid those students studying for the Law Society and Bar
Examinations. Its appeal to university students however may be more limited
inasmuch as the largest section of such students’ study of Equity now consists of
the Law of Trusts. The Succession part of the book however will be of undoubted
value to those who are concerned with such courses, either as teachers or students.

LEONARD PEGG


