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Philippines’ claim’ (Jayakumar, The Philippines’ Claim to Sabah and International
Law’, Malaya Law Review (1968), vol. 10, 306 at 310.) As pointed by Jayakumar,
it is the contention of the Philippines that the 1878 grant was not a cession but
a lease and being a lease Dent and Overbeck did not acquire sovereignty over North
Borneo and hence the British North Borneo Company and later the British Govern-
ment could not have acquired sovereignty over North Borneo through Dent and
Overbeck. This being so, it is the contention of the Philippine Government that
the Sultan of Sulu retained sovereignty over North Borneo which sovereignty he
later in 1962 transferred to the Philippines.

It is also surprising to note that Ariff should miss Jayakumar’s article altogether.
This article is not referred to in any of his footnotes and neither is it referred to
in his bibliography. Apart from this omission, however, the author is to be com-
plimented on his research and on his extensive footnoting. The book will most
certainly ‘... be a source of reference for future historians, an interesting legal
study for lawyers and a guide to the political enigma...’.

The author, however, will be well advised to make a few corrections. Some of
these corrections may have been necessitated by poor proof-reading. For example
in the tenth line on page 3, this statement appears: ‘This is discussed in Chapter IV.
The chapter in point is not Chapter IV but V.

The eighth line of the third paragraph on page 52 reads: “... The 31 August 1963
or ‘Malaysia Day’ marks the day on which means in the form of a plebiscite or a
referendum”. It is submitted that some words have been inadvertently left out from
this sentence, because taken as it is, it does not make sense.

On the same page the last sentence of the third paragraph reads:
‘Moreover, on the joint request of the Heads of States of the Republic of
Indonesia and the Philippines and the Prime Minister of the Federation of
Malaya, at the Summit Conference in Manila from 30 July — 5 August 1963,
the United Nations’ Secretary-General sent a team to the Borneo territories
with similar the United Kingdom agreed under the Malaysia Agreement to
secure an Act of Parliament to relinquish its sovereignty and jurisdiction
over North Borneo and the other 3 states which together with the former
States of the Federation of Malaya formed Malaysia’.

It is obvious, one, that some words which should have appeared after the word
‘similar’ have been inadvertently omitted and, two, the words beginning with ‘the
United Kingdom agreed...’ are the starting words of a new sentence and that
therefore the letter ‘t’ in ‘the’ should be in block.

In addition an inaccuracy in the statement of facts is noted in this last sentence.
Instead of ‘North Borneo and the other 3 states’ it should read ‘North Borneo and
the other 2 states’.

HARBAJAN SINGH

MEGARRY’S MANUAL OF THE LAW OF REAL PROPERTY. 4th Edition.
Edited by P.V. BAKER. [London: Stevens & Sons Ltd. 1969.
li + 652 pp. (including index) ]. Paperback £2. 10s.

This fourth edition of the Manual maintains the high degree of clarity and
conciseness set by Megarry J. himself in the earlier editions. Its primary objective,
of being an aid to those who are “puzzled and confused” (which I suspect include
almost all students) is admirably attained, when one considers the immense organisa-
tional effort that must go into organising the unwieldy mass of the law of real
property. As with previous editions the glossary provided will prove an invaluable
aid to the student’s understanding of the subject.

While this Manual will continue to be the constant companion of real property
law students, local students will have to embark upon it with great circumspection.
The reason being that since 1925 local and English land laws have taken separate paths.
Thus the omnibus reforms created by the Law of Property Act of 1925 are irrelevant
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here. Again the Perpetuities and Accumulations Act of 1964, which appears to be
the prime cause of this new edition, further widens the divergence. Fortunately this
new edition continues the practice of subheadings which identify these portions, which
can thus conveniently be ignored by students. The whole of chapter 5 on Settled
Land and Trusts for Sale, based on the settled Lands Act of 1925 is irrelevant also.

Almost the whole of chapter 8 on Wills and Intestacy are relevant to the extent
that we have identical legislation. However the amendments enacted under the
Wills Act, 1968 have to be noted. Further because of our Intestate Succession Act,
1967 the whole treatment of the pre-1925 law on intestacy can be disregarded.

Over and above the major statutory differences local cases have applied and
modified the common law as applicable via the 2nd Charter of Justice, 1826. Thus
the case of Khoo Kheat Luck v. Haji Yusop (1929) S.S.L.R. 210 (C.A.) provides an
interesting application of the principle in Walsh v. Lonsdale.

The right of prescription, particularly the application of Dalton v. Angus in
Malaysia/Singapore remains a moot point as a consequence of opposing cases like
Ohna Mohammed Abubakar v. Tho Yan Poh 13 S.S.L.R. 39 and Anguilla v. Ong
Boon Tat (1921) 15 S.S.L.R. 190.

Finally, the treatment of registration of deeds and titles is somewhat cursory
and thus inadequate even for the student of English Land Law. At any event the
local student cannot rely on the Manual as the local law on this topic is different
from that which prevails in England.

It may appear odd that the major portion of a review contains a delineation of
relevant from irrelevant material. This is wholly necessary as it indicates the
diminishing relevance of English real property textbooks to local students. The
climax of this growing divergence will see the total irrelevance of English text books
in this area of law.

PHILIP N. PILLAI

A CASEBOOK ON CRIMINAL LAW. 2nd Edition 1969. By ELLIOT AND
WOOD. [London: Sweet and Maxwell. xxx + 418 pp.]

The 2nd edition of this casebook embodies most, if not all, of the latest authorita-
tive cases on the subject, neatly arranged in a clear logical sequence under well-
defined heads. The unique approach of the learned authors in presenting the subject-
matter in simple, lucid language with many cross references and authoritative
citations is very welcome from the student’s standpoint. Valuable attempts have
been made, wherever possible, to provide the reader with the benefit of the learned
authors’ comments at the foot of each case. These comments relate to the case
preceding as well as to other relevant cases, thus enabling the student to acquire
the desired academic depth in the subject.

It is indeed amazing how a book of this nature can so evenly accommodate the
vast changes brought about in recent years by the Theft Act 1968 and other statutes,
authoritative judgments and relevant critical academic writings without overshadowing
the paramount aim of drawing students’ attention to the essential points. To a
satisfactory degree the common difficulties and inconsistencies of both interpretation
and application of principles encountered by the student have also been dealt with,
each in its appropriate context.

This work is more than just an ordinary casebook. The learned and scholarly
approach, the analysis and the wealth of materials provided will certainly make it
a useful book for any LL.B. or professional student offering Criminal Law as an
examination subject to own. In this respect, both authors as experienced lecturers
in the field have ungrudgingly tapped their intellectual resources to the full to meet
the much-felt students’ need. It will be a popular, much-sought-for student’s guide
companion and successful teacher.

 JAMES WONG


