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In Chapter 12 International Organisations I: Membership, Structure and Voting,
there is good discussion of abstention and absence in relation to voting in the Security
Council. Discussion here would have been far more interesting and comprehensive
if he had mentioned the issues which, as some urge, have arisen as a result of the
amendments to the United Nations Charter: See Gross “Voting in the Security
Council: Abstention in the post-1965 Amendment Phase and its impact on Article 25
of the Charter” 62 A.J.I.L. 315 (1968).

In the same Chapter, the reviewer noted that A.S.E.A.N. (Association of South-
east Asian Nations), one of the very few regional organisations in South-east Asia,
is not mentioned.

The question of human rights is treated rather cursorily in Chapter 14 Inter-
national Organisations III: Functions and Powers Relating to Economic and Social
Matters including Human Rights. But even in this restricted discussion there is
a distinct imbalance: only one and a half pages deal with the role of the U.N. in
human rights matters while more than double that space is devoted to a consideration
of the European system concerning human rights. There are many aspects of
U.N. activities in the area of human rights which should have been covered especially
when the entire world community is (or could be) affected by U.N. activities while
the European Convention (with its machinery) concerns a limited number of States.

In addition, when mentioning the human rights conventions the author points out
(p. 615) “that until recently these have never progressed beyond the draft stage.. .
In December 1966 however the two human rights covenants were opened for signa-
ture ....” One wonders whether the author does not regard as significant (since
he does not mention it) the 1965 International Convention on the Elimination of
All Forms of Racial Discrimination which not only progressed beyond the drafting
stage but was adopted for signature and has entered into force with effect from
January 1969.

(One small error in reference is made in an earlier Chapter III, p. 93, footnote 12,
where reference is made to the “U.N. Convention on Human Rights of December 1966”.
One must assume that the intention was to refer to the Covenants.)

In Chapter 16 Use of Force By States he discusses The Right to Wage War,
The U.N. Charter and the Concept of Aggression, Self-Defence and Civil War.
Unfortunately there is no discussion of the various Geneva Conventions of 1949
or the recent important Privy Council decisions on prisoners of war: P.P. v. Oie
Hee Koi [1968] 1 M.L.J. 148 and Osman v. P.P. [1968] 2 M.L.J. 137.

S. JAYAKUMAR

A FIRST BOOK OF ENGLISH LAW. 6th Edition. By O. HOOD PHILLIPS.
[London: Sweet & Maxwell, 1970. xxxi + 346 pp. (including
index)]. Paperback £1. 2s.

One basic criticism of legal education in many universities is that the student is
suddenly exposed to the detailed rules of subjects like contract, tort and criminal law,
without the broader perspective of law as a whole. This perspective, it is hoped he
will gain in the course of his studies on a trial and error basis or when he takes the
course which by way of an imposing quadrisyllable is called Jurisprudence.

It is with this in view, that this introductory work performs an invaluable function.
It seeks to present a brief but comprehensive survey of the hierachy of English courts;
the sources of English law and the main branches of English private law.

This sixth edition seems to have been necessitated by the reorganisation of the
English Court of Appeal, the House of Lord’s statements on precedents in Conway v.
Rimmer and the wide changes created by case law that has arisen in the past five years.

For the local student some caution must be expressed and noted. Part 1 of this
work deals with the hierachy of English courts. If the work forms the student’s
first exposure to any court system, he will be well advised to disregard this segment
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as he may be misled or confused. However for the student who is fully aware of
the local hierachy of courts this segment should prove useful, if only for a basis of
comparision and also for cultivating a sharpened awareness of the value of decisions
from different English courts. It will be useful also for him to note the existence
of miscellaneous legal bodies like inferior tribunals, ombudsman and domestic tribunals.

What is of greater interest and relevance however is to be found in Parts 2 and
3 on sources of law and general principles. This is because the common law in
these two areas have specific application in Singapore vide the 2nd Charter of Justice
1826. In this context the decision of the Privy Council in Australian Consolidated
Press Ltd. v. Uren (1969) A.C. 1 to the effect that decisions of the House of Lords
are not necessarily binding on it should be noted, particularly when one observes
that our local courts appear to be obsessed by English decisions. Further one should
note the local case of Khalid Panjang (No. 2) (1964) M.L.J. 108 to the effect that
decisions of the Privy Council dealing with the legislation of other jurisdictions with
pari materia counterparts in Malaysia and Singapore, are necessarily binding on the
Federal Court/Court of Appeal and a fortiori other local courts. Less attention
however should be given to the chapter on customs as local custom has evolved on
different lines although the principles as to their recognition are germane.

PHILIP N. PILLAI

POTTER & MONROE TAX PLANNING WITH PRECEDENTS. 6th Edition.
By D.A. SHIRLEY and STEPHEN J.L. OLIVER. [London: Sweet &
Maxwell. 1970. xxxix + 473 + 11 (index) pp.]

The appearance of the 6th edition of this book within a period of only sixteen
years is some indication of the state of flux and constantly changing tax laws.
The growing number of books based on precedents with a view to tax avoidance,
particularly within Britain, indicates a trend towards the American preoccupation
with tax avoidance. The constant ‘cat and mouse’ exercises between tax planners
and the United Kingdom Revenue Department are well worth watching, particularly
when there is a tendency for the Malaysian and Singapore legislators to adopt
English statutory provisions.

However, the immediate relevance of such a book in the Malaysian-Singapore
context is rather limited. The 6th edition is based on the radical amendments in
the United Kingdom to estate duty law, by the Finance Acts of 1968 and 1969. The
Singapore Estate Duty Ordinance (Cap. 162) is based on the United Kingdom
Finance Act of 1894. As a consequence, basic provisions of our Ordinance like the
five year rule for inter vivos gifts and the restrictive definition of property to include
only property situated in Singapore, find no treatment in this edition as they are
no longer law in the United Kingdom.

Notwithstanding the vital differences, the coverage given to the United Kingdom
pre-amendment law, general taxation principles and objectives and case law, provide
a three-dimensional approach which is most educative to tax planners and the Revenue
Department. The possibilities for tax reform and their implications are thus of
some interest to the above persons as well as practicising lawyers and tax law students
in Malaysia-Singapore, if they are willing to go through this book with great cir-
cumspection.

At any rate the precedents provided are not totally irrelevant, particularly when
one bears in mind that their avowed function is “to suggest possible lines of
approach .. . rather than to provide ready-made solutions.”

Further, the preliminary questions raised and considered are equally applicable
here, in spite of the radical differences between local and the United Kingdom tax
laws. An example exists in the tax considerations for service agreements and pension
schemes, where the following questions are postulated and considered: “Are the
payments made by the employers a deductible expense?; Will the pension be taxable


