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The second objective as appears in the Preface is to present a comparative
analysis of problems with regard to American law and other common law jurisdictions.
In this respect the total absence of local case-law is regretable. Some of the cases
which merit attention, in any work (which purports to deal with local material)
dealing with directors duties are mentioned hereinafter by way of information to
the reader of this review. United Investment & Finance Ltd. v. Tee Chin Yong
& Ors. (1967) 1 M.L.J. 31 which decided that a meeting of a company could not
be constituted by one member, even though he concurrently held the proxy of
another shareholder. In Shanghai Hall Ltd. v. Chong Mun Foo & Ors. (1967) 1
M.L.J. 254 the court held that in the absence of a prohibition appearing in the
articles of association of the company, a director of the company could become a
director of a rival company. Of greater importance and perhaps the only case to
date under the unique oppression provision of section 181 M.C.A. is the case of
Re Chi Liung & Son Ltd. (1968) 1 M.L.J. 97, commented on in Malaya Law Review
(1969), vol. 11, p. 345 where K. Polack points out an inadequacy in section 181(2)
in that it omits the potentially useful power to authorise proceedings to be brought
in the name of the company against a third party. Further he notes the wide
powers exercised in that case involved the cancellation of the resolution complained
of, deletion of the disputed transfer from the share register and the giving of
instructions as to the management of the company pending settlement of the probate
suit.

Considered as a whole the book presents a unique attempt to approach corporate
problems via the different types of corporate structures that exist, viz., small
proprietary companies; large public companies; parent-subsidiary groups and joint
ventures. This approach is much to be appreciated as many standard works gloss
over the inherent differences involved in such types of companies.

By way of style, the approach of the writer in utilising, perhaps too many,
subdivisional paragraphs prevents a cohesive framework from emerging. This is
evidenced clearly in the absence of any appreciable direction emerging from the
whole work, which is made conspicous by the absence of general conclusions.

Local readers must bear in mind the two pieces of legislation enacted after
the date of publication i.e., The Singapore Securities Industry Act of 1970 and the
Companies (Amendment) Act of 1970. Our Securities Industry Act is the result
of the Ferris Report and it incorporates some of the recommendations of the
Australian Eggleston Committee, which is mentioned at page 113 of this work.
Under the former Act, inter alia, new offences are created in relation to market
dealings: creating a false or misleading appearance of active trading in securities;
market rigging activities; fictitious transactions to affect the stock market; and
circulating false rumours with respect to securities. The latter Act deals, inter
alia, with the disclosure by substantial shareholders of a company. A substantial
shareholder, as defined, is required to give notice in writing to the company of
full particulars of his holding. The company is required to keep a register of
substantial shareholders which will be open to inspection by shareholders and
members of the public. Section 134 of the Companies Act is amended in relation
to directors’ obligation to disclose their shareholdings. The shareholdings of a
wife or husband or his infant son or infant daughter of a director of a company
are deemed for the purposes of this section to be shareholdings of the director.

PHILIP N. PILLAI.

PUBLIC INTERNATIONAL LAW. By D. J. LATHAM BROWN. [London:
Sweet and Maxwell, 1970 xxx + 295 pp. (including index)].

This latest addition to the Concise College Texts series has a purportedly
modest objective: “to convey in outline some notion of international law: what it
is, how it came about, the way it works, its limitations and, though largely by
implication, what may, and even more importantly what may not be expected of it.”
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By way of style and arrangement, it proves a refreshing treatment of the
subject, the absence of numerous headings and lengthy footnotes making it conducive
to being read as a continuous essay.

Notwithstanding its basic strength and modest objectives, there are a few
criticisms which if noted and incorporated would enhance the value of this work.
Most of these relate to recent developments and it is thought odd that a work
published in March 1970 should omit any reference to them.

Thus the casual treatment of the highly debated subject of pollution is woefully
inadequate. The ineffectiveness of the High Seas Convention in this respect
necessitated the evolution of the International Convention Relating to Intervention
on the High Seas in Cases of Oil Pollution Casualties, 1969 (not yet in force). Even
this Convention is felt to be inadequate as it provides for curative measures only. This
inadequacy in turn precipitated Canada’s enactment of the Artic Waters Pollution
Prevention Act of 1970 which empowers Canada to prevent ships using the Artic
if they are structurally inadequate. The heightened awareness of the problems
revealed by the Torrey Canyon disaster and the various attempts made to deal with
them surely merits mention even in a work which seeks to elucidate general prin-
ciples. The absence of such treatment results in a failure to convey the dimension
of dynamism that is evidenced in the development of international law today.

The modest objectives of this book have always been borne in mind. Any
work which seeks to state general principles has inevitably to indulge in over-
simplifications. But where such are misleading, details are necessary: the attempt
to state the ways in which international law works cannot ignore recent trends
if it is to convey a true perspective of the processes involved.

PHILIP N. PILLAI

GOVERNMENT ENTERPRISE — A COMPARATIVE STUDY. By W. FRIEDMANN
and J. F. GARNER. [Stevens and Sons. 1970]. £4.50 net.

Since the end of the First World War, the intensity of Government participation
in business and industry has been on the increase: the book under review seeks
to explain the legal framework in which this development is taking place. There
are three parts, each comprising five chapters, covering different jurisdictions per-
taining to government participation in business and industry, and emphasis through-
out is on the comparative method; the book concludes with a critical analysis in
Part Four. Part One deals with the United Kingdom, where under the various
chapters the Editors have compiled relevant materials, by different authors on public
corporations, describing the varieties of public corporations that exist in the United
Kingdom, and explaining the legal and administrative machinery in so far as
there is any common pattern. In comparison to public corporations, T. C. Daintith,
examines the concept of “mixed enterprise”. The chapter on “Ministerial control
of the nationalised industries” by W. A. Robson, is seen against the background
that the Government is usually in so influential a position “... that it can almost
always influence a public enterprise to do what it wants whatever the legal text
may say.”

Parts Two and Three cover in a similar way countries like France, Italy,
Germany, Sweden, U.S.A., Canada, Australia, Israel and East Africa. Part Four
contains an entire chapter on “Government enterprise: a comparative analysis”,
by W. Friedmann, which indicates, among other things, certain general conclusions
of considerable theoretical and practical significance. Friedmann suggests that the
sphere of Government responsibility should be vastly increased, “over the balance
of town and country, and above all, over the use of water, earth and air—on an
international as well as a national scale” in order to ensure “a condition of
civilised survival.”


