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it is submitted, justification in the criticism that the extracts from the cases are
much too brief. At the same time, Professor Kahn-Freund’s point may also, with
justification, be levelled as a criticism of Hahlo’s approach. This brings us back
to the point made earlier that a most serious flaw in this casebook lies in its reflection
of the author’s failure to adopt a systematic sociology of law approach. Had such
an approach been taken in the selection of materials the student might have been
made aware, for instance, in the section on ultra vires and the chapter on directors’
fiduciary duties, that in many schemes of group reorganisation the transfer of assets
from one company in the group to another is in practice made at book value, which
is in many cases well below the actual value: cf. Monroe [1963] B.T.R. 38. There
are other instances where trading stock is sold by one company to another in the
group at a derisory price for tax purposes. In one case, Lord Denning. M.R. said
that this “is just on a par with a case where a company gives its money away” or
chooses “to give things away or throw them into the sea.” (See Petrotim Securities
Ltd. v. Ayres [1964] 1 All E.R. 269.)

In his notes to the cases Professor Hahlo does not attempt to raise questions
about the policy assumptions of the rules of law. Thus, for example, the student’s
mind is not directed to inquire whether companies should be amendable to the criminal
law. As Dr. Sealy points out: “If fines are imposed on a company and further fines
on its directors, then the latter (if shareholders) are doubly punished; but other
totally innocent shareholders, and even employees and customers, will also suffer
indirect penalties for acts over which they may have had no control.” (Sealy in
Jolowicz, The Division and Classification of the Law (1970), at p. 76.) Further,
in a traditional approach to the subject it is somewhat inevitable that there should
be a failure to deal with the problems of workers’ representation in boards of
directors, now the subject of a fairly rich literature in the journals, and, significantly,
the subject of a whole chapter in the Donovan Report, referred to above. Similarly,
Professor Hahlo makes no mention of the labour problems attendant upon an
amalgamation or take-over and their relevance to the company law rules. Other
omissions of this nature could be multiplied. What all this shows is that the traditional
approach in the preparation of a casebook does restrict the range of materials which
may otherwise be thought to be of direct relevance to an understanding of the law
in operation. To point this out, however, is not necessarily to suggest that Professor
Hahlo should have published an entirely different book. Opinions are bound to differ
as to teaching techniques and educational objectives. And the debates on these issues
are bound to continue in the years to come.

It is the conclusion of this reviewer that Hahlo is quite the best work of its
kind in the market. It is unquestionably an indispensable companion to Gower.

TAN NG CHEE.

CONFRONTATION AND INTERVENTION IN THE MODERN WORLD. By URS
SCHWARZ. [New York: Oceana. 1970. pp. vi + 218. $7.50].

The value of this small book for the student of international relations is lessened
somewhat by the bias of the author which is all-pervading. His anti-Soviet and
anti-communist prejudices are so intense that a somewhat unbalanced estimate of
the actions of the western world, and particularly of the United States as its leader,
as compared with those of the eastern world is the result. Mr. Schwarz is aware
of such dangers, for he condemns the writings of Richard J. Barnet, who has analysed
the United States interventions, as being “biased in favor of change and of revolution
as such, as a means of change ‘if there is nothing better’ and is a passionate plea
against an imperialist outlook and a militaristic analysis of the world environment.
This sheds doubt on the factual accuracy of many of its statements” (p. 125, italics
added). What should one say of a work that appears completely unaware that
there is grave doubt whether, at the time of China’s reassertion of authority, Tibet
was indeed a ‘country’ (pp. 39-71), that nowhere gives any indication whether the
overflight by U-2 aircraft of the Soviet Union might be illegal (p. 39), that provides
no hint that the United States might conduct its policy with as much concern for
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gaining points over the Soviet Union as vice versa (p. 43), which barely mentions
the role of the United States in Guatemala (p. 124), and certainly makes no attempt
to assess this against the activities of the Soviet Union in Hungary (p. 117), to
name but a few instances. Perhaps one of his most glaring pieces of ‘objectivity’
lies in the assertion that Khruschev’s announcement to attend the General Assembly
in 1960 “was eagerly seized upon by ambitious men like Tito, Castro, Nehru, Nasser”
(p. 47).

Confrontation and Intervention in the Modern World is a somewhat provocative
and selective, but nevertheless interesting account of a number of incidents, particularly
as they affect the Cold War. Its usefulness is damaged, however, by an inadequate
index — there is no mention of Kashmir, Indonesian confrontation with Malaysia,
Indo-Pakistan relations, Guatemala, and the like, though many of these are referred
to in the text, although often inadequately. In addition, the writing is careless —
he says that the proposed Iraq-Jordan confederation “inflammed resistance against
the King of Jordan and the dictatorial regime of Nuri-es-Said in Iraq. On July 14,
1958, in Baghdad, the government was overthrown in a bloody military coup, and
the dictator and the King, Faisal II, were assassinated” (p. 127). Any reader can
be excused for imagining that Faisal ruled in Jordan.

Despite its drawbacks, the book serves as an example of how issues may be put
together in order to show their role as parts of a comprehensive scheme and to serve
the needs of an a priori stance.

L. C. GREEN

Alberta/Singapore

THE FINANCING OF SMALL BUSINESS. 2nd Edition. By JAMES BATES.
[London: Sweet & Maxwell. 1971. xiv + 193 pp. (including index)

The only justification (if any need be given) for the review of this work in
a law review, is that it would be myopic to view the subject of Company Law purely
through legal glasses and ignore the economic realities which influence the direction
of legal development. It has indeed been valid criticism of the development of
Company Law, that the interests of the small business have often been neglected,
with the result that the devices suggested are frequently inappropriate to the small
business.

The importance of small business in Singapore, particularly in the retail and
trades, serves to ensure the value of this work. Its object is “simply to identify
these (financial) problems and to illustrate and demonstrate ways in which they
may be met”.

The approach adopted is to provide a simple account of the problems that are
envisaged and to outline remedial techniques. For example, the chapter on financial
planning and control, effectively demonstrates the need for budgetting with the
aid of a hypothetical statistical chart.

Another interesting feature of the work lies in the techniques of financing that
are outlined. Thus trade credit, hire-purchases, equipment leasing and bills of
exchange are all summarily outlined. In addition the American device of factoring
(i.e. where the manufacturer sells his goods to the factor for a discount and the
factor then becomes responsible for collecting the debts) and variants of this device
accentuate the value of this work to business students, Company Law students and
of course the small businessman himself.

P.N. PILLAI.
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