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42 A.L.J.R. 316, which is the Hedley Byrne & Co. Ltd. v. Heller & Partner (1964)
A.C. 465 of the High Court of Australia. The case, it will be remembered, turned
on the precise question, decided by the House of Lords in the latter case, relating to
liability for negligent mis-statements. The authors give the factual background
of the case, a summary of the plaintiff’s declaration, observe that the cause of action
is in tort and not contract, raise issues of fact and law, explain what a demurrer
is and show the doctrine of precedent at work in that case. Questions relating to
evidentiary proof are also stated. The judgment of Barwick C.J. is then reproduced.

The idea of commenting on a decided case and showing how litigation arises,
how lawyers and the court go about resolving a dispute and how a dispute is ultimately
decided, is of course a laudatory attempt to illustrate the working law to the new
comer. However, the choice of MLC v. Evatt is rather inappropriate. In the first
place, the case was decided both in the Supreme Court of New South Wales and the
High Court of Australia on a demurrer, and this is not at all typical. Part of the
case was also fought on pleadings on the question whether, if an action does lie at
common law for damages resulting from negligent mis-statements, the pleadings are
sufficient to establish the cause of action. This again is not typical and further more
quite difficult of comprehension for a new comer to the law, especially since the
authors do not at all explain the nature, function and working of pleading in the process
of law in action. In one aspect, however, the judgment of Barwick C.J. which traced
the development of the common law on the subject from a sociological point of view
does help to substantiate the authors’ attempt to treat law as a branch of humanities.
But this section of the judgment can be extracted and placed in the appropriate context
in the book. In the second place, Evatt’s case has been the subject of controversy in
the Privy Council, although the book appeared earlier.

For the local business law students, the book may in some parts require addition or
adaptation, else it may be irrelevant altogether. Thus in the Appendix giving the major
law reports, local law reports must be noted. Local legislation should replace the
Australian equivalents cited in the book. Those sections relating to Australian
institutions and systems peculiar to Australia may be safely ignored except for
comparative purposes.

As a final note, the binding of the book leaves a great deal to be desired. After
a few reading, the cover takes ready leave of the book, which itself disintegrates into
pieces.

PHANG SIN KAT.

LAW AND PRACTICE OF THE STOCK EXCHANGE. By G. COOPER & R. J.
CRIDLAN. [London: Butterworths. 1971. xxii + 291 pp. (including
index)].

It is indeed odd that a work on the law and practice of the Stock Exchange
has not appeared sooner, since the last one in 1914. This joint venture by a barrister
and a member of the London Stock Exchange therefore represents a welcome contri-
bution and is to be evaluated on this basis.

The approach of the text is logical as it begins with a historical sketch and
canvasses the constitution and membership of the Stock Exchange before going into
the mechanics of exchange operations. A first hand account of such operations adds
to its “authenticity”.

Perhaps because of the practical nature of such a subject, the law and practice
is stated in a forthright manner omitting on many occasions academic discussion.
This does detract from its value. Thus in its treatment of Hedley Byrne while
leaving the question open as to the extent of its application to stock brokers, it
pragmatically advises brokers to utilise a disclaimer clause. This is unsatisfactory,
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and the decision of Central B.C. Planners v. Hocker (1970) 9 D.L.R. (3d) 689 of
the British Columbia Supreme Court provides adequate authority to the contrary,
when it decided that the duty of care extends to. stock brokers. The failure to
mention and deal with the significant Privy Council decision of Mutual Life & Citizens
Assurance Co. Ltd. v. Evatt (1971) All E.R. 150 further exacerbates this inadequacy.

The local reader would have to bear in mind that, as distinct from the U.K.
Association Regulations, Singapore has a statutorily regulated Securities Industries
Act 1970 which seeks to regulate dealers by requiring them to obtain licences, makes
regular audited accounts, the creation of a fidelity fund and to prohibit false trading
and market rigging by penal sanctions.

P.N. PILLAI.

THE PROPOSED INDIAN OMBUDSMEN. By S.K. AGRAWALA. [Bombay:
N. M. Tripathi Private Ltd. 1971. xvii + 81 pp. Rs. 12.50].

This work is a straightforward analysis of the Indian Ombudsman Bill. The
appointment, functions, jurisdiction and powers of the Ombudsman are quite fully
dealt with, and the frequent comparisons with other Commonwealth and Scandinavian
experiences are helpful.

But the author does not show why it is necessary for India to have two
“Ombudsmen” (to borrow the word from the author): the Lokpal, which is entrusted
with the investigation of complaints against actions by or approved by Ministers,
and the Lokyuktas whose powers of reference are limited to the investigation of
complaints against all other central administrative action. This two-tiered institution
that India seeks to introduce is indeed unique and the reader is interested in the
reason for it. This is especially so when the author tells us that there was no
equivalent of the Franks Committee to recommend its necessity.

Indeed, one wonders why the Ombudsman was introduced at all into India when
it is remembered that India lacks all the pre-conditions for the effective operation
of the Ombudsman that Gellhorn and Garner have argued as the sine qua non of
the institution: the small population of the country, responsible citizens, high
standards of public service, low rates of corruption, and belief in the institution.

In this context the Singapore reader would be especially interested in the answer
as Singapore has practically all the classic pre-requisites, but its government has
dismissed the need for the institution.

Further the need for an answer becomes more urgent when one realises that
the institution is a creation of the central government and only complaints against
servants of the central government will be entertained by the Ombudsman. Grievances
against administrative actions of any one state have no redress unless that state
has its own Ombudsman. Against the harsh reality of Indian life where the petty
state official lords over the millions of illiterates below him, the federal Ombudsman
seems like a feeble illusion of salvation.

The book fails to discuss the future efficacy of the Ombudsman institution in
the cosmopolitan and unwieldy world of India, and one is left with the impression
that the Ombudsman is being introduced without sufficient research and study as
to its desirability or necessity.

Lastly, the author’s use of commercialese and colloquialism coupled with un-
fortunate printing errors makes this book difficult albeit amusing reading. A good
example of this is its dismissal as “uniformed [sic?] cranks” of those who question
India’s suitability for parliamentary institutions.

M.M. WONG.


