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who heard the appeal to the Minister is not made available to the parties and it is
therefore never known whether the Minister has accepted the official’s recommendation
or rejected it. In some areas there is not even a legal review procedure.

In conclusion, let me say that Professor Friedmann has given us a lucid, in-
teresting and systematic exposition of the various areas of economic life, and the
various forms in which the State has intervened in the family of ‘mixed economies’.
Professor Friedmann has also tried to define the requirements of the Rule of Law
in the face of increasing State activity in these economies. Any person interested
in public law would find this beneficial and absorbing reading.

T.T.B.  KOH

CASEBOOK ON INSURANCE LAW. 2nd Edition. By E. R. H. Ivamy. [Lon-
don: Butterworths. 1972. xxx + 240 pp. Paper back. £2.40].

Professor Ivamy’s second edition of the casebook on Insurance Law is most
welcome, especially as it contains a dozen new cases decided within the past five years.

These new cases have resulted in two additional sections being included in the
casebook. Thus we find a new section on the Third Parties (Rights against Insurers)
Act, 1930, which contains Post Office v. Norwich Union Fire Insurance Society [1967]
1 Lloyd’s Rep. 216, C.A.; Murray v. Legal and General Assurance Society Ltd. [1969]
2 Lloyd’s Rep. 405; and Farrell v. Federated Employers’ Insurance Association Ltd.
[1970] 3 All E.R. 632 (C.A.). The other new section concerns Motor Insurance and
is entitled “The Rights of Third Parties against the Motor Insurers’ Bureau”. It
contains Randall v. Motor Insurers’ Bureau [1969] 1 All E.R. 21 and White v.
London Transport Executive and Motor Insurers’ Bureau [1971] 2 Lloyd’s Rep. 256.

Perhaps the most interesting new case, which has a human touch to it, is that
of Gray v. Barr: Prudential Assurance Co. (Third Party) [1971] 2 All E.R. 949.
There, the defendant had shot and killed his wife’s lover. He had apparently pleaded
that it was an accident at the trial and had been acquitted of both murder and
manslaughter. The administrators of the estate of the deceased lover brought an
action for negligence, and the defendant sought to be indemnified under a com-
prehensive insurance policy, and brought in the Insurance Company as a third party.
According to the excerpt of the judgment of Salmon L.J. cited by Professor Ivamy,
the learned Lord Justice had to fall back on public policy which he admitted was
“an unruly steed and should be cautiously ridden”. The fact however still remains
that even now “public policy” is a steed which judges still have to ride from time
to time.

Coming now to the “format” of the Casebook, one finds that the “propositions”
stated at the beginning of each case are helpful, especially to students of law who
are unfamiliar with the principles involved. However, they could have a restrictive
effect on the importance of a case, as that case might cover other points not covered
by the “proposition”. This disadvantage is partly remedied by Professor Ivamy
by citing a case more than once in the appropriate sections. Thus we find the
celebrated case of Samuel (P) & Co. Ltd. v. Dumas [1924] A.C. 431, being cited
three times in the Part on Marine Insurance in three different sections.

Another point which might be raised is that as Professor Ivamy usually re-
produces an excerpt of a judgment of one judge only, other important judgments in
the same case are sometimes ignored. Thus, for example, in Gray v. Barr (supra)
one finds only an excerpt from the judgment of Salmon L.J., whereas the equally
important judgment of Lord Denning M.R. receives no recognition.

Moreover, being concise has its advantages and disadvantages. Thus while the
simple and direct approach adopted by Professor Ivamy is certainly helpful to the
uninitiated student reader, the probing student would find it necessary to refer to
the actual law reports. Furthermore although a casebook is not intended to be
used on its own to the exclusion of standard textbooks on the subject, it is neverthe-
less useful to have some comments on those important or controversial cases.
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Nonetheless, there is no doubt that the new casebook will be welcomed by both
students and practitioners who need a quick and ready reference, and that in due
course we will be seeing a third edition of it.

MYINT SOE

INTERNATIONAL TAX PLANNING. By B. Spitz. [London: Butterworths.
1972. xxiii + 159 pp. Including index £4.50].

This slim volume concerns itself essentially with the methodology of international
tax planning. Thus much consideration is given to the mechanics of collecting and
preparing the data base and the analysis of such base.

The appearance of such a work in the English common law world marks perhaps
another indication of the time lag that exists between this world and the American
common law world. American investment manuals and tax planning works have
long existed and have acquired a sophistication which as yet has not been attained
by the English common law world. Perhaps the opportunities of the European
Economic Community will provide the necessary impetus to such investment works.

The pitfalls awaiting the unseasoned tax planner are accurately highlighted here.
The nuances of a legal system manifest themselves unconsciously and to attempt
to transpose one’s understanding of one legal system upon another is apt to be
disastrous. The writer is thus at pains to point out the varying differences in
definitional content of such staples of tax law as ‘resident’, ‘income tax’ and ‘per-
manent establishment’. The work surveys, sometimes briefly, the general considera-
tions of tax planning with constant effective resort to actual cases as illustrations
of the points raised. A checklist of tax planning questions would have enhanced
the value of this work particularly to the lawyer-tax planner.

The chapter on tax havens, provides sketchy description of the main havens that
come to mind i.e. Bermuda and Switzerland, which could with deeper analysis have
read as something more than a mere investment promotional brochure.

On investment incentives, perhaps too much importance is placed on the Irish
model. This Eurocentricity, while pardonable to a South African, is misplaced in
a work which seeks to provide a professional manual on tax planning. This chapter
might have been more relevant had it concentrated on the more successful investment
incentive models of other developing countries.

P.N. PILLAI

THE LAW OF TORTS. 4th Ed. By John G. Fleming. [Australia: The
Law Book Company Ltd. 1971. lii + 669 pp.].

THE LAW OF TORTS. 5th Ed. By Cecil A. Wright & Allen M. Linden.
[Canada: Butterworths, Toronto. 1970. xviii + 1034 pp.].

When Prosser reviewed Fleming when it first appeared in 1957 he commented:
“This is a most excellent book.” (Prosser (1959) 47 Calif. L.R. 418.) No doubt
Prosser saw the book as the Australian counterpart to his own treatise on the subject.
And of course Prosser was right. In style, in approach, and in his method of analysis
Fleming followed rather closely the somewhat unusual tracks imprinted by Prosser.
The likeness between Prosser and Fleming does not lie simply in the author’s un-
orthodox choice in confining mention of virtually all the cases to the footnotes and
none in the text. Fleming’s reason for doing this is that the text will flow more


