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In Chapter 5 on “Corroboration”, not enough appears to have been said at p. 92
on corroboration in sexual cases or in relation to sworn children. As to arrange-
ment: There is no kind of definition of a relevant “fact” until Chapter 8 (Article
59). And “relevance, admissibility and weight” are only discussed in Chapter 9.
Meanwhile, for instance, a student has to grapple with questions of the “weight”
to be attached by a jury to confessions at p. 118 (Chapter 6) and there is no cross-
reference to tell him where he can find the meaning of “weight”.

The concluding chapter (Chapter 18) on “The Judges Rules and the Use of
Interpreters” is a thoughtful feature of the book, but it is curious that the authors
only now express their uncertainty about the utility of Chapters 16 and 17 on
“Proof of Frequently Recurring Facts” and “Particular Criminal cases”, which had
always existed in the two previous editions. The authors need have no misgivings
about these chapters; they are not a part of every student’s essential diet, but
it is difficult to see how in a book of this nature they can be fitted in otherwise
than as “Miscellaneous” chapters, available for reference in the “particular” case.
Omit these, and one might almost immediately lament the lack of an Archbold,
Phipson, or the larger Cross at one’s elbow.

One final plea is humbly made: This book is intended to aid a number of
categories of readers. Perhaps a future edition (which one hopefully anticipates
will materialise soon after the next spasm of legislative reforms) can usefully be
employed by the authors to give some thought to the magistrate and lay justice
as well on his functions in directing himself on such matters as the burden and
quantum of proof, corroboration, the drawing of correct inferences, weight and
discretion? No manual on evidence or criminal procedure has yet succeeded in
doing this, although appellate courts are only too ready to allow an appeal owing
to misdirections by ill-informed but well-intentioned judges or justices at first instance.
A well-informed young police prosecutor’s job is never finished until his Bench
has addressed itself to the evidence and other matters before it properly.

The first edition of 244 pages citing just over 500 cases, has expanded in this
edition to 269 pages with 526 cases cited. If the rules of criminal evidence are
reformed to fall in line with the civil, one can anticipate a fourth edition that is
much shorter than even the first was. Nevertheless, the authors find it hard to
believe that the present edition will not be a “godsend” to the student — for whom
the law inevitably moves more swiftly than he can conveniently follow. This
Mercurial edition will indeed provide him with the few paths he can take to catch
up with the elusive chameleon, the advocate’s devil’s devil. It is up to him either
to take up the cudgels or to admit he is beaten.

V. S. WINSLOW

PAGET’S LAW OF BANKING. 8th Edn. By Maurice Megrah and F.R.
Ryder. [London: Butterworths. 1972. lxii + 736 pp. Hardcover £9.80].

There is no doubt that the eighth edition of Paget’s Law of Banking, published
in July, 1972, will be welcome not only by members of the legal profession, but
also by students of banking and commercial law as well.

It is nice to see that not only many important cases decided between 1966 and
1972 in the United Kingdom and elsewhere are incorporated in the book, but in
several instances are dealt with and commented upon at length. As the authors
have noted in their preface to this edition, many of these cases have not only
challenged matters that have been virtually accepted without question, but have
made inroads into earlier precedents.
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To start with, there is the controversial ruling in United Dominions Trust v.
Kirkwood [1966] 2 Q.B. 431, which deals with the fundamental concepts of “bank”
and “banking business”. It is interesting to note in that case that emphasis was
made on the acceptance of deposits, and the question of whether the payment and
collection of cheques was essential for banking business, was left undecided by Lord
Denning, M.R. The above decision is however unique in that an institution which
hardly qualified as bankers was held to be so by Lord Denning, M.R., simply because
they have been accepted as bankers by intelligent men of commerce. The treatment
of the above case by the authors of this edition, is indeed commendable.

The ever-recurring question of negligence of the collecting and paying banks
is also brought up-to-date by extensive comments on such leading cases as Marfani v.
Midland Bank (1968) 1 Lloyds Rep. 411; Lumsden and Co. v. London Trustee Savings
Bank (1971) 1 Lloyds Rep. 114; Barclays Bank v. Astley Industrial Ltd. [1970] 2
Q.B. 527; Barclays Bank v. Aschaffenburger Zellstofwerke A.G. (1967) 1 Lloyds
Rep. 387.

At the same time, it appears that there are one or two shortcomings in the
treatment of recent cases, especially where new ideas or principles are involved.
One such example is the concept of “constructive trustee” of a bank, under which
a customer can proceed in equity. Thus, although the cases of Selangor United
Rubber Estates v. Craddock [1968] 2 All E.R. 1073, and Karak Rubber Co. Ltd. v.
Burden [1971] 3 All E.R. 1118 are mentioned in several places in this edition, their
contribution to the equitable concept of “constructive trustee” and the serious effects
it may have on banking practice, are hardly dealt with. Another example is the
treatment accorded to Barclays Bank v. Okenarhe [1966] 2 Lloyds Rep. 87, which
merely receives a fleeting mention under “The deposit account”, while no mention
is made of it in the section on “Combination of accounts” — to which subject, it is
also relevant.

Without in any way appearing to be chauvinistic, one must also express dis-
appointment in that no important Singapore/Malaysian cases have yet been noted
or commented upon in the book, though cases from Australia, Canada, Ceylon and
other places have received recognition.

On the whole, however, the present authors of Paget are to be congratulated
for an excellent effort in bringing the book up-to-date and in incorporating as many
new cases as possible.

MYINT SOE

MY LIFE, LAW AND OTHER THINGS. By M.C. Setalvad. [London: Sweet
& Maxwell. 1971. xi + 636 pp. Including Index].

This book written by the first Attorney-General of Independent India, and one
who occupied that prestigous position for fifteen years, does initiate the reader
into many facets of the three topics covered by the title.

The book not only covers matters which took place after Mr. Stevalvad took
office as Attorney-General, but also deals to a considerable extent with matters
preceding that period. Therefore, in a sense, the book is also an “autobiography”
of Mr. Setalvad. We are given a good glimpse of his background and personal
life as well as his many experiences.

To those interested in law as such, especially Constitutional Law, Mr. Setalvad’s
account of the many important cases in which he took part is most instructive.
Among the many notable cases dealt with by him are In Re Delhi Laws Act, 1912
(1951) S.C.R. 747; State of Bombay v. F.N. Balsara (1951) S.C.R. 682; Ram
Krishna Dalmia v. Shri Justice S.R. Tendolkar (1959) S.C.R. 279; In Re The Kerala
Education Bill, 1957 (1959) S.C.R. 995; In Re The Berabari Union (1960) 3. S.C.R.


