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Furthermore, certain concepts related to negotiable instruments, but at the
same time most relevant to banking law, seem to merit more than the somewhat
meagre treatment given to them. Thus, the concept of “holder for value” and
“holder in due course” could easily be treated more comprehensively, in view of recent
rulings such as that in Re Keever (1967) and Astley Industrial Trust (1970).
Perhaps the justification is that these matters have been more extensively treated
in the “Notes” to Leading Cases on Banking Law, by Lord Chorley and Mr. Smart,
and that Lord Chorley regards the casebook as a companion volume to the present
edition. Nonetheless, there would seem to be no harm in incorporating some of
the ideas contained in the latter book, as the new student may not have ready access
to Leading Cases. The subject of “dishonour” and the various aspects of it could
perhaps also be expanded. It is significant that the present edition makes no
mention of the controversial case of Eaglehill (1972), where the House of Lords
reversed the decision of the Court of Appeal and is the latest case on the subject
of dishonour.

All in all, one can only reiterate that the new edition of Lord Chorley’s book
is most welcome to both law students and law teachers alike, and that for what the
author describes as an “introductory book”, the contents and quality contained
therein more than justify the modest description.

MYINT SOE.

HOW  OUR  LAWS  ARE  MADE,  by  DATUK JUSTICE HASHIM YEOP A. SANI,
D.P.M.J.,J.M.N.,B.A.,Barrister-at-Law. [Dewan Bahasa Dan Pustaka,
Kementerian Pelajaran Malaysia, Kuala Lumpur, 1974. xiv+77 pp.]
$2.50.

In this slim volume the author, a one-time Parliamentary Draftsman of Malaysia,
has set out in simple, readable form the manner in which laws take shape, are drafted
and find themselves on the statute book.

In a short introduction Tan Sri Abdul Kadir bin Yusof, Attorney-General of
Malaysia, observes that in his ten years’ experience as Attorney-General “it is
surprising to see the number of letters I have received requesting me to put up
a new law or to amend an existing law on a subject which is entirely under the
control or charge of another Ministry. Those people must have thought that since
laws and regulations are drafted in the Attorney-General’s Chambers, the Attorney-
General must have made or has the power to initiate or make any law in Malaysia !”
Whether Datuk Hashim’s book will succeed in disabusing the layman of this quaint
notion is a nice point. As the author observes at the commencement of the book,
“To the layman, the Government makes all laws”: and in a sense the Attorney-
General personifies the legal character of government.

The author first defines the legislators, by reference to the Federal and State
Constitutions and then, after a brief skirmish with the source of legislative authority
(as set out in the Federal Constitution), explains the nature of and reasons justifying
delegated legislation, and the basic procedure of law-making in the legislative chamber.
At this point the work turns to the process of forming legislative policy (the first
stage in the preparation of a Bill); the “creation of the legislative scheme” (second
stage); and the “academic stage” (the third stage) of “composing the legal language”.
There then follows a chapter on the National Language Act 1967 (the text of which,
as revised in 1971, is set out in an Appendix) which contains some useful information
for the legal historian, e.g., that laws enacted prior to 1st September 1967 were in
English. Further, in the case of laws which are “technical in nature” one notes
that it has been the practice, since 1967, to prescribe that the authoritative text
should be the English text.
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The rest of the book deals with a problems of the legal draftsman and the
noting of some basic guidelines for young draftsmen. The advice here given is
practical and sound. In the Appendices are included (in addition to the revised text
of the National Language Act 1967) examples of a Bill, an Act of Parliament and
subsidiary legislation.

In all, the book lifts, just a little, the curtain that hides the activities of the
draftsman from a curious (or sometimes curiously incurious) world. Gone are the
days — or so I hope ! — when a speaker on the opposition benches of the Dewan
Ra’ayat could affirm of a Bill to which he took objection, “I know who’s responsible
for this,” pointing to the draftsman, shivering in his shoes behind the ministerial
benches, “him !” The draftsman is but the technician who translates the policies
of government into a form in which the administration and the courts can, hope-
fully, give useful effect to those policies. To dispel some of the mystique that
surrounds the subject can do nothing but good, and Datuk Hashim is to be com-
mended for the effort. Now that he is freed from the pressures of legislative
drafting, the reviewer can only hope that he will find time to lift the curtain further,
and to salt his narrative with a few choice anecdotes. In his comments on the
legislative scheme of a Bill he refers, all too briefly, to reliance on Taiwanese
agricultural practice in the preparation of what became the Farmers’ Association
Act of 1967. More of such anecdotes would certainly be of value to the legal and
political historian, especially now that the old British system of legal reports on
legislation has gone, forever.

But, in short, an admirable little book, and in these days of inflation very good
value indeed.

R. H. HICKLING

BENTHAM AND LEGAL THEORY. Edited by M. H. James. [Northern Ire-
land Legal Quarterly, 1974. 150 pp + 4 pp index. £1.25]

To any observer of contemporary Singapore the concept of utility has a signi-
ficance of some sort, in some degree, and on that score alone this book has much
to commend it. “By the principle of utility”, of course, “is meant that principle
which approves or disapproves of every action whatsoever according to the tendency
which it appears to have to augment or diminish the happiness of the party whose
interest is in question, or what is the same thing, to promote or oppose that happiness.”

As is pointed out by Professor A.J.M. Milne in the first essay in this volume,
the principle seeks the “maximising (of) intrinsic good and minimising intrinsic
evil, intrinsic good and evil being interpreted in terms of psychological hedonism”.
Sometimes known as the “greatest happiness” principle, it has formed the popular
core of Bentham’s teachings. Whether Singapore’s politicians think in terms of
such criteria as hedonism; — a word that implies a possible surfeit of pleasure and
therefore, one hopes, not acceptable to those working to a less corrupted society —
is to be doubted: but less luxurious concepts of the principle are to be seen around
us. The aim of economic advancement has been paramount, and that objective
implies a quest for utility in its purest and most materialistic form. To a large
degree it has been achieved, and that is a tribute to the government of the day;
to the extent that the price paid has been, in terms of cultural activity, high, is a
criticism of the people.

In this collection of articles from the Northern Ireland Legal Quarterly em-
phasis is placed on aspects of Bentham’s thought which have hitherto not come
to popular notice. After a short introduction by M.H. James — a lecturer in
political science — there follow five articles, each dealing with separate aspects of
Bentham’s writing, and some of them not, hitherto, well-known.


