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It may not be out of place to ask whether footnote 47 at p. 276
is really necessary. In discussing Article 30 the footnote states “the
views expressed herein are only personal. The construction of article
30 has as yet to be tested in the Courts”. The caveats in his Prefaces
to both editions have made it clear that the author is not “committing
himself in advance” to any decision he may render as a Judge. How-
ever, since there are several other places in the book where opinions
are expressed, to single out one instance only and give this qualifying
footnote may give rise to erroneous inferences being drawn about the
other views expressed.

Chapter 20: The Federal Capital. This chapter has been re-
written because of the creation of Federal Territory since 1st February
1974. The author concisely describes how the Constitution was
amended twice (Act A193 1973 and Act A206 1973) and how the
State Constitution was amended to bring about the establishment of
the Federal Territory.

From the preceding observations it must be very clear to the
reader of this review that the Second Edition is more than mere up-
dating of an earlier work. The updating is there and is done very
well, especially with regard to the case law. But as pointed out, many
parts of the book have been expanded, new material has been added,
and some important views have been reconsidered. The end result
is a truly readable and authoritative exposition of the Constitution of
Malaysia.

The author had thought that the book will mainly serve non-
lawyers (“to reach as wide a public as possible outside the university
and the courtroom”). If he had assumed that the book would have
little usefulness inside the university and inside the courtroom, it must
be rewarding for him to know that his assumptions were wrong on
both counts. The book, for instance, is an essential teaching tool
for law students in Malaysia and Singapore. As regards its usefulness
in courts, instances have already occurred where the book has been
quoted with approval, if not authority, in the Courts of Malaysia:
see Fan Yew Teng v. Setia Usaha, Dewan Ra’ayat & Ors. [1975] 2
M.L.J. 41 (per Mohammad Azmi J.) and P.P. v. Khong Theng Ken
and Anor. unreported, Federal Court Special Case No. 1 of 1976 (per
Ong Hock Sim F.J.).

Such citations of the book in Courts are not only clear testimony
of the high regard which the Courts have for the author’s exposition
but also confirm that the book is unique in that it serves numerous
categories of readers, from “the man in the street” right up to the
learned judges themselves.

S. JAYAKUMAR

PALMER’S COMPANY LAW. 22nd Edition. By CLIVE SCHMITTHOFF.
[London: Stevens & Sons. 1976. 2 vols. cxxviii+1137 pp. £45.]

There is very little that a reviewer can say about an established
essential work in its twenty secondth edition, which has come to enjoy
a reputation unrivalled in company law in any common law juris-
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diction. One can only point to new developments that have necessitated
this new edition, and there are many. This edition is now published
in two volumes, the first comprising the treatise and the second the
companies legislation and other regulatory material. Both are to be
periodically updated by supplements, the first volume annually and
the second biennially, together with the practice used in earlier volumes
of updating with the latest judicial decisions via the Journal of Business
Law notes on company law. The need for this is vividly exemplified
by the fact that since 1st November, 1975, the cutoff point, a major
House of Lords decision in Arenson v. Casson Beckner, Rutley & Co.
(1975) 3 All E.R. 901 has been delivered which would necessitate
revision of the discussion of valuers liability for negligence to third
parties.

The accession of the United Kingdom to the European Economic
Community itself has resulted in certain significant changes in company
law, particularly section 9 of the European Communities Act 1972
on ultra vires and preincorporation contracts. It is to be hoped that
E.E.C. influences on company law and the European Company, should
it ever emerge, will be treated separately in future editions, as is
currently done with Scottish company law. In the area of prein-
corporation contracts, separate treatment is given to the pre- and
post-1972 Act law, which technique has much to commend itself.
This technique will continue to maintain the utility of this work not
only for U.K. practitioners but also for Commonwealth practitioners
who are interested primarily in the pre-E.E.C. company law or in
areas unaffected by E.E.C. legislation, where the corpus of company
law remains similar or identical.

In relation to the ever expanding Commonwealth caselaw in
company law, it is interesting to note that reference is made, particularly
where there are gaps in U.K. caselaw, to Canadian authorities e.g.
Peso Silver Mines v. Cropper (1966) 58 D.L.R. (2d) 1 in the area
of secret profits of directors. This reviewer would wish to see this
developed beyond Canada, in particular to include several Australian
decisions which are uniquely helpful in certain area. To mention
a few: on construction of objects clause the decision of Stephenson v.
Gillanders (1931) 45 C.L.R. 476 is invaluable, as is Re Tivoli Free-
holdes [1972] V.R. 445 on oppression of minority shareholders. This
is not to suggest that this already comprehensive work on U.K. com-
pany law be extended to cover Commonwealth company law as well,
a task that is too formidable and unnecessary. It is suggested how-
ever, that greater use be made of Commonwealth decisions in areas
where the common law background is identical (without statutory
change) and where U.K. authorities are lacking.

P.N. PILLAI

THE LAW OF BANKERS COMMERCIAL CREDIT. By GUTTERIDGE &
MEGRAH. [London: Europa Publication Ltd. 1976. xxx+298 pp.
£6-95]

It has often been remarked that the practice of banks inter-
nationally bears a remarkable uniformity which transcends national
legal systems. This is particularly borne out by the law of banks


