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As the new edition is more closely a reflection of prevailing issues
in the United Kingdom, the state of company law while having its
origin in capitalism, cannot currently be said to operate in such a
context. The socialist underpinnings of the contemporary corporate
world find expression through the issues of nationalised industry,
worker directors and industrial democracy and government financial
support of large industry belie the capitalist appellation.

P.N. PILLAI

CASES AND MATERIALS IN COMPANY LAW. By L.S. SEALY. Second
Edition. [London: Butterworths. 1978. xxi+554 pp. £9.00]

This new edition of Sealy’s casebook updates its coverage to include
the various changes wrought by the European Communities Act 1972
and more recent cases. With a new publisher an immediately apparent
feature is that while the first edition was bulkier, this edition is a
slimmer volume which is achieved by excising longer extracts from the
cases presented as well as omitting other cases. To the author’s credit,
he has resisted efforts to shorten extracts of the significant decisions.
However, the omission of several cases, for example Woodlands v.
Logan [1948] N.Z.L.R. 230 on the conferment of powers by the articles
on third parties, detracts significantly from the new edition’s value.
The unique place, that the first edition enjoyed, as company law case-
books go, was that unlike others which contented themselves with brief
extracts, Sealy’s casebook was sufficiently extensive in its extracts as
well as comprehensive in its coverage, features which made it in-
valuable as a teaching tool. Pressure of space, for example dictates
only cursory reference to Canadian Aero Service v. O’Malley (1973)
40 D.L.R. (3d) 371 a significant extension of the Regal (Hastings)
doctrine on secret profits. This edition amply demonstrates the con-
tinuing tension between academic demands and commercial expediency
and while a balance is to be desired, the triumph of commercial ex-
pediency in this case the resulting slimmer, more elegant and more
marketable product, causes some disappointment.

P.N. PILLAI

THE LAWYER AND JUSTICE. Edited by B.W. HARVEY. [London:
Sweet & Maxwell. 1978. vii+304 pp. Cased £6.00]

“This volume is something of a Festschrift — a celebration in
particular of the first 50 years of the Holdsworth Club. The Hold-
sworth Club is an integral feature of the Faculty of Law of the
University of Birmingham....” The Club appears to be unique in
that its Presidents were, and still are, invited from “the most dis-
tinguished of the judiciary (and the occasional jurist)”. This volume
contains fourteen addresses (one by Holdsworth, the rest by various
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Presidents) collected under five themes: The Development of Ideas
of Law and Justice, The Lawyer and the Public, The Role of the
Lord Chancellor, The Judge as Lawmaker, Legal Education. Since
the addresses were meant for oral delivery, they “lack the complexity
and references which characterise a typical periodical article”. This
cannot detract from the value of the addresses which are rich with
insights into the workings of the English judicial process — not sur-
prisingly as the addresses were given by Law Lords and Lord Justices
of Appeal (with the exception of the addresses of Holdsworth and
Roscoe Pound). Thus, we have the addresses of Russell L.J. and
Lord Diplock on “Behind the Appellate Curtain” and “The Courts
As Legislators” respectively. Lord Hailsham (both father and son)
contributed: the father in 1936 with an address entitled “The Duties
of a Lord Chancellor”, the son in 1972 with his address “The Problems
of a Lord Chancellor”. In between these two addresses, we find Lord
Gardiner’s address in 1968 entitled “The Trials of a Lord Chancellor”
in which he stated what he believed to be the most important task
for a Lord Chancellor: “I should say without hesitation the judicial
appointments. The reason is that, however good your law is, if the
Judge is a man who ought not to have been made a Judge then
everything is wrong” (p. 221).

There are also thought-provoking addresses by Lord Wilberforce
(on Law and Economics), Lord Radcliffe (Law and the Democratic
State), Lord Atkin (Law and Civic Life). Lord Wilberforce’s address
on the relationship between law and economics and on the influence
of the latter on the former may also be regarded as prophetic in view
of the recent reforms in company law and tax law, not to mention
patents law and restrictive practices. To take an example, Lord
Wilberforce, when considering the problem of insider trading, said:

“Obviously this whole matter of insider trading calls for radical reform:
instead of starting from legal concepts of corporate entity and fiduciary
duty, we should base our legislation on the facts of business life — on
the realities of take-overs, the actuality of undervalued or hidden assets,
the interlocking of directorates, the multiplication of subsidiaries and
associated companies, and see what techniques we need to deal with
these: and we should of course not limit ourselves to directors — there
are other company officials, journalists, issuing houses and brokers who
are inevitably, by the nature of things as they are, put in a position to
use information to their advantage, as Stock Exchange activity immediately
before bids and other interesting developments only too convincingly
proves.” (p. 84).

It is probably no exaggeration to say that the law on insider trading
has been trying to catch up ever since.

As the addresses were directed at an audience of law students
and their tutors, we can find advice aplenty for both. In Lord Rad-
cliffe’s address, for instance, we find the following passage:

“... we look to the University Law Schools to see to it that the study
of English Law does not decline into that excessive introspection which
contemplates only its internal process. When you read Law then, try
to read it side by side with other studies without which it is not fully
understood — political philosophy, political economy, social and political
history, perhaps, most of all, general history. For it will be brought
home to you, I think, that while the forms in which the human dilemma
presents itself are infinitely various and while these forms recur in a
multitude of combinations that may encourage, fascinate interest or even
appal, the dilemma itself seems always to be conditioned by the answer
that you will choose to give the central question, what is the purpose
and what the value of human personality?” (p. 159).
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Megarry J.’s address “The Law Lecture” is excellent reading for
law lecturers (especially those who suspect that their students are
“bored and disinterested types”). For though Megarry J. “come
to praise the law lecture, not to bury it”, he warns that “of all the
tools of teaching, the lecture is the most sensitive to incompetence.”
He adds, “[f|or the evils of a wretched lecture there is no palliative
save unconsciousness or death.”

There is, then, in these addresses a good number of ideas on
various subjects which should be of interest to the law student or tutor.
The addresses are spiced with wit and elegantly expressed. It is
certainly worth reading whenever one has some spare time on one’s
hands.

T.Y. CHIN

LEGAL PROBLEMS OF MULTINATIONAL CORPORATIONS. Edited by K.R.
SIMMONDS. [London: British Institute of International and
Comparative Law. 1977. ix+233 pp.]

This work represents four papers originally prepared for the
International Conference on Legal Problems of Multinational Enter-
prises organised by the British Institute of International and Com-
parative Law held in London in 1976. The four papers are entitled:
“Foreign Investment, the International Law Standard, and the Multi-
national Corporation — An Overview” by K.R. Simmonds; “The Im-
pact of the Multinational Corporation in the Third World” by M.W.
Gordon; “The United Nations and Transnational Corporation” by I.
Seidl-Hohenneldern; and “Group Liability of Multinationals” by C.M.
Schmitthoff. This selection reflects the balance of opposing interests
that bear on the legal regulation of multinational corporations. What
enhances the value of this work is the addition of the text of the
United Nations Resolutions on the “New International Economic
Order” and the “Charter of Economic Rights and Duties of States”
and extracts from General Assembly debates thereon as well as some
national legislation and regulations relating to transnational corporations.
In essence, therefore, it provides a convenient workbook for the study
of legal problems of multinational corporations.

The first paper puts into focus the United Nations efforts and
background to the principles underlying the Charter on Economic
Rights and Duties of States and their linkages to the North/South
dialogue and the control of multinational corporations. It focuses
particularly on the major clauses which now express uneasy com-
promises. Thus, for example, the nationalisation issue and that of
compensation are blurred by reference to the duty of States to “fulfil
in good faith their legal obligations,” leaving it deliciously vague
as to whether such obligations mean only treaty obligations (advocated
by Third World delegates) or whether they mean customary inter-
national law obligations (advocated by the United States). It then
surveys current international efforts by the UN Commission on Trans-
national Corporations, the International Chambers of Commerce and


