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Court noted that it was in fact the beneficial owner of the motorcycle
under the hire-purchase agreement, and as the accused had committed
a breach of the terms of the agreement by using the motorcycle to
commit an offence, under clause 9 of the agreement, Hong Guan was
entitled to repossession.

The Court’s approach on the question of forfeiture of vehicles
used in the commission of offences in both these cases, as well as in
the instant case, can only be described as fair. While it is true that
as a matter of policy, forfeiture may be desirable as an added deterrent
to the accused and all potential offenders, the interests of an innocent
third party clearly outweigh whatever deterrent value there is in the
gesture of forfeiture. Where the innocent third party happens to be
a hire-purchase company, quite apart from the fact that the company
has a civil action against the accused under the hire-purchase agree-
ment, it may be argued that the risk of forfeiture must be deemed
to be undertaken by those in the hire-purchase business as just another
risk of the trade. While it is unlikely that such an argument will
appeal to those in the hire-purchase business, this, coupled with the
hire-purchase company’s right to claim under a hire-purchase agreement,
at least makes forfeiture more supportable. The same cannot be said
where the relationship between the accused and the innocent third
party is not one of business or contract, as in the instant case.

T. SHUE

P.P. v. Baloo H. Daryani

Magistrates’ Court No. 25 of CPF Summons No. 1375 of 1978

The defendant employed P.W.2 as a watchman for the months
of December 1973 to January 1974 with a salary of $150 per month.
P.W.2 worked every evening from 6.30 p.m. to 7.00 a.m. of the next
morning. In early February 1974, he left the defendant’s employ and
worked with Singapore Airport Terminal Services. His brother, P.W.3
took over the job from him with the defendant’s approval. P.W.3 also
worked as a watchman with the same salary until his dismissal in
September 1977.

The defendant was charged under section 14 of the Central Pro-
vident Fund Act (Cap. 121)1 for failing to pay contributions to the
CPF in respect of his two employees, P.W.2 and P.W.3, for the period
of their employment.

The defence was that the relationship was not that of employer-
employee but only one of mutual convenience. With respect to P.W.3’s

1 The relevant portion of s. 14, Central Provident Fund Act reads:-
“If any person —

(b) fails to pay to the Fund within such period as may be prescribed any
amount which he is liable under this Act to pay in respect of or on
behalf of any employee in any month,...

he shall be guilty of an offence under this Act.”
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evidence, it was argued that as P.W.3 himself was liable to pay con-
tributions his failure to do so rendered him an accomplice and as such,
his evidence had to be treated with caution.

Held: (1) As the defendant was a bachelor staying alone in a bun-
galow with no live-in servant and as the bungalow was left empty at
night when the defendant stayed out late, the fact that PW2 and
PW3 were at the bungalow every night during the relevant period
could only be because they had been employed by the defendant to
look after his bungalow.

It is difficult to imagine that the defendant would otherwise allow, and
PW2 and PW3 would choose to stay at the bungalow every night for
3 years bearing in mind that they had families of their own.

(2) Where an employee is also liable to pay contributions, it is the
employer’s duty to make the necessary deduction from his salary.
Failure on the part of the employer to make such deduction does not
in itself make the employee an accomplice. PW3 was not an accom-
plice.

[Summary by T. Shue]

Yam Tin Yang t/a Sin Kwong Goldsmith v. Holiday Inn
Drug Store and Others

District Court Summons No. 6259 of 1976

The plaintiff, pursuant to an oral agreement, had delivered to the
defendant a quantity of jewellery for display and sale at the latter’s
‘drug store’ located in the shopping arcade of a hotel. Under the
terms of the agreement, the defendants undertook to take “due and
proper care” of the jewellery whilst they were held in their custody
and that they would redeliver the jewellery that remained unsold to
the plaintiff at his request. Subsequently, when the plaintiff demanded
the return of his jewellery, the defendants failed to do so without giving
any reasonable explanation for such failure. The plaintiff brought
ah action to recover the jewellery or alternatively, their value, with
damages.

The defendant denied having given any undertaking to the plaintiff
to be responsible for any loss of or damage to the jewellery while these
were displayed in their drug store. No charge was payable by the
plaintiff to them for the display of his jewellery in one of their show-
cases, except for a commission of 20% of the sale price of any item
of jewellery sold by them. Therefore, they contended, they were
merely gratuitous bailees. As the plaintiff knew that the showcase
in which his jewellery was displayed was not locked and therefore
accessible to any one, it was an implied term of the agreement that
the jewellery was to be displayed at the plaintiff’s sole risk.

Held: (1) The defendants took delivery of the jewellery from the
plaintiff for a reward in that for every item sold they would receive a
commission of 20% of the sale price of that item. Although such a


