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evidence, it was argued that as P.W.3 himself was liable to pay con-
tributions his failure to do so rendered him an accomplice and as such,
his evidence had to be treated with caution.

Held: (1) As the defendant was a bachelor staying alone in a bun-
galow with no live-in servant and as the bungalow was left empty at
night when the defendant stayed out late, the fact that PW2 and
PW3 were at the bungalow every night during the relevant period
could only be because they had been employed by the defendant to
look after his bungalow.

It is difficult to imagine that the defendant would otherwise allow, and
PW2 and PW3 would choose to stay at the bungalow every night for
3 years bearing in mind that they had families of their own.

(2) Where an employee is also liable to pay contributions, it is the
employer’s duty to make the necessary deduction from his salary.
Failure on the part of the employer to make such deduction does not
in itself make the employee an accomplice. PW3 was not an accom-
plice.

[Summary by T. Shue]

Yam Tin Yang t/a Sin Kwong Goldsmith v. Holiday Inn
Drug Store and Others

District Court Summons No. 6259 of 1976

The plaintiff, pursuant to an oral agreement, had delivered to the
defendant a quantity of jewellery for display and sale at the latter’s
‘drug store’ located in the shopping arcade of a hotel. Under the
terms of the agreement, the defendants undertook to take “due and
proper care” of the jewellery whilst they were held in their custody
and that they would redeliver the jewellery that remained unsold to
the plaintiff at his request. Subsequently, when the plaintiff demanded
the return of his jewellery, the defendants failed to do so without giving
any reasonable explanation for such failure. The plaintiff brought
ah action to recover the jewellery or alternatively, their value, with
damages.

The defendant denied having given any undertaking to the plaintiff
to be responsible for any loss of or damage to the jewellery while these
were displayed in their drug store. No charge was payable by the
plaintiff to them for the display of his jewellery in one of their show-
cases, except for a commission of 20% of the sale price of any item
of jewellery sold by them. Therefore, they contended, they were
merely gratuitous bailees. As the plaintiff knew that the showcase
in which his jewellery was displayed was not locked and therefore
accessible to any one, it was an implied term of the agreement that
the jewellery was to be displayed at the plaintiff’s sole risk.

Held: (1) The defendants took delivery of the jewellery from the
plaintiff for a reward in that for every item sold they would receive a
commission of 20% of the sale price of that item. Although such a
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commission was merely anticipated, it nevertheless was sufficient to
deprive the defendants of the protective vestiges of “gratuitous bailees”.

(2) The defendants were negligent as they failed to take sufficient
and reasonable precautions to protect the contents of the showcases
from loss. They knew that only one salesgirl was in charge of both
showcases from 4 p.m. to 10 p.m. daily and that browsing or pro-
spective customers could wander behind the showcases without being
attended to by anybody. By leaving the sliding doors of the showcases
unlocked, they had exhibited scant regard for the safety of the articles
therein displayed, including the plaintiff’s jewellery.

(3) As bailees, the onus of disproving negligence rested on the
defendants and they had not discharged this onus. People’s Credit
(Pte) Ltd. v. Ee Kee Chai [1974] 1 M.L.J. 6, applied.

[Summary by T. Shue]

P.P. v. Hong Guan Motor Pte. Ltd.

Magistrates’ Court No. 14 in TAC 357 of 1978

The accused, Ker Hian Hui, pleaded guilty to and was convicted
of 2 charges:

(1) for riding a motor cycle in a manner so rash as to endanger human
lives, an offence under section 279 of the Penal Code, (Cap. 103)
and

(2) for failing to stop when requested by a police officer, an offence
under section 78(4) of the Road Traffic Act, (Cap. 92).

Upon the application of the prosecutor, the Court made an order for
forfeiture of the accused’s motorcycle, bought on hire-purchase from
Hong Guan Motor Pte. Ltd. The order, granted pursuant to section
372 of the Criminal Procedure Code, (Cap. 113) was subsequently
revoked by the High Court on the ground that Hong Guan had not
been given an opportunity to be heard on the question of forfeiture.

On a rehearing of the question of forfeiture, Hong Guan Motor
Pte. Ltd. showed cause as to why the motorcycle should not be forfeited.
The Court also considered the question of whether the words “produce
before it” in section 372 meant that the property to be forfeited
(the motorcycle in this case) need to be physically produced before
the Court before an order of forfeiture can be made. Photographs of
the motorcycle in question were tendered by the prosecution in lieu
of the motorcycle.

Held: (1) Under section 372 of the Criminal Procedure Code, before
an order of forfeiture can be made, the property to be forfeited, i.e.
the motorcycle in question, must be physically produced before the
Court. This was not done in this case. Tendering of photographs
of the property cannot be said to be ‘producing’ the property before
the Court.


