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for example, overall attitudes, psychological disturbances, physiological
handicaps and past driving record. Such a two-tier fault process has
the advantage of focusing hot only on the offence (as is presently
done) but also on the offender. Perceiving “fault“ in this manner
enables the court to directly relate the offender’s liability with the
disposition that follows. Guidelines are also outlined for the courts
to decide on whether the offender should be diverted. Some of the
possible diversionary measures mentioned in the text are attendance
centres and training programmes, clinics, incentive and reward oriented
programmes, and various techniques of interaction with the community
all of which the author sets out in detail.

Dr. Canagarayar acknowledges that his proposed diversion strategy
should be seen only as an experiment and not a complete solution to
traffic management. However it is an important step to curtail the
present process of placing “square judicial pegs in round behavioural
holes.“ The experience of the North American countries seeking
solutions to this problem certainly warrants serious study in Singapore
in view of the carnage that is occurring on our roads today.

M.H. YEO

THE ENGLISH SENTENCING SYSTEM. By RUPERT CROSS and ANDREW
ASHWORTH. [London: Butterworths. 1981. xvii+244 pp.]

The third edition of Cross on the ‘English Sentencing System’
is an excellent introduction to traditional notions on what constitute
‘principles’ of sentencing. Professor Rupert Cross passed away in
September 1980 and Dr. Andrew Ashworth, Fellow of Worcester
College, University of Oxford, who was assisting him in the revision
of the text for this edition had to continue with the revision on his
own and the book was ultimately published in July 1981. There has
been considerable re-writing of chapters III and V. Some of the
views expressed by the Criminal Law Revision Committee and Law
Commission recently on matters pertaining to sentencing have also
been incorporated in the text. There are also references to the
reports of the now defunct Advisory Council on the Penal System,
on The Length of Prison Sentences and Sentences of Imprisonment’
and ‘A Review of Maximum Penalties’.

Although there are sporadic references to the Model Penal Code,
no serious effort has been made in the book to make a comparison
of the English sentencing practices with those elsewhere. This book
along with Thomas’s ‘Principles of Sentencing’ will undoubtedly be
referred to as textbooks in courses in criminal law and procedure in
law schools in the Commonwealth. In view of the paucity of legal
materials in law school libraries in most developing countries, references
to sentencing practices elsewhere that have a bearing on or relevance
to principles of sentencing in England would have been extremely
useful.
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Although the authors have referred to non-custodial sentences in
the first few chapters, the thrust of the book seems to be directed
towards correlating the theories of punishment to custodial sentencing
practices. In this connection, there is an enlightening chapter on
‘Fixing the Length of a Prison Sentence’ (Chapter IV) where the
authors discuss the modes of grading offences for sentencing purposes.

The chapters on non-custodial sentences are weak — even for a
book quaintly described as ‘The English Sentencing System’. Options
such as conditional discharges, binding over and probation could have
been dealt with more analytically even in an introductory work of
this nature. Some information on how, under what circumstances
and when these approaches were treated as sentencing ‘options’ in the
English sentencing process may have been useful to the reader. It
could have helped him to make an assessment as to the efficacy of
these options in modern times and of course, their relevance to his
own judicial system. The views of English judges on modern concepts
that relate to sentencing such as ‘diversion’, could have also been
incorporated in the chapter on ‘sentencing reform’ (Chapter V).

In view of the tendency of the legislature in recent times to
encroach on the judiciary’s domain, a chapter on ‘mandatory sentencing
and its implications’ too could have been included in the current
edition. It is becoming increasingly important to lawyers to find out
whether judges can still exercise any ‘discretion’ even in situations
where the legislature has deemed that a mandatory sentence should
be imposed for certain offences. There is hardly a reference to
‘mandatory sentencing’ in the book.

It was mentioned earlier that this book is an excellent introduction
to ‘traditional’ notions on sentencing. The views of the radical
penologists in England on sentencing have been completely ignored.
A reference to these views and an evaluation of the English sentencing
system in the light of these views by the authors may have given the
reader a better perspective of prevailing sentencing norms and practices
in England.

Despite these shortcomings, the book provides a useful insight
into some of the factors that influence English judges in sentencing
offenders. In view of the dearth of books of this nature this edition
of Cross on ‘Sentencing’ too will continue to be recommended as a
basic text on ‘sentencing’ in law schools in the Commonwealth.

J.K. CANAGARAYAR

THE CRIMINAL LAW, A Police Review Publication (in FOUR parts).
By ALAN GREAVES and DAVID PICKOVER. [London: Police Review
Publishing Company Ltd.]

Book 1—Offences Against Property (reprint 1980)
Book 2 —Offences Against the Person (1979)
Book 3 — General Principles and Public Offences (1979)
Book 4 — Evidence and Procedure (1980)


